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The  President 


EXECUTIVE  ORDER  9218 

Authorizing  the  Office  of  Scientific 
Research  and  .Development  in  the 
Office  for  Emergency  Management  to 
Acquire  and  Dispose  of  Property 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  Title  II  of  the 
Second  War  Powers  Act,  1942,  approved 
March  27,  1942  (Public  Law  507,  77th 
Congress),  the  OflBce  of  Scientific  Re¬ 
search  and  Development  in  the  OfiBce  for 
Emergency  Management  is  hereby  au¬ 
thorized  to  exercise  the  authority  con¬ 
tained  in  the  said  Title  II  of  the  Second 
War  Powers  Act,  1942,  to  acquire,  use, 
and  dispose  of  any  real  property,  tempo¬ 
rary  use  thereof,  or  other  interest  therein, 
together  with  any  personal  property  lo¬ 
cated  thereon,  or  used  therewith,  which 
the  Office  of  Scientific  Research  and 
Development  shall  deem  necessary  for 
military,  naval,  or  other  war  purposes. 

Franklin  D  Roosevelt 

The  White  House, 

August  11,  1942. 

IP.  R.  Doc.  42-7856;  Filed.  August  12,  1942; 

,  1:46  p.m.] 


EXECUTIVE  ORDER  9219 

Extension  of  the  Provisions  of  Execu¬ 
tive  Order  No.  9001  of  December  27, 
1941,  TO  the  Office  of  Scientific  Re¬ 
search  AND  Development  in  the 
Office  for  Emergency  Management 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  Congress  entitled  “An 
Act  to  expedite  the  prosecution  of  the 
war  effort”,  approved  December  18,  1941, 
and  as  President  of  the  United  States, 
and  deeming  that  such  action  will  facili¬ 
tate  the  prosecution  of  the  war,  I  hereby 
extend  the  provisions  of  Executive  Order 
No.  9001  of  December  27,  1941, ‘  to  the 
Office  of  Scientific  Research  and  Devel¬ 
opment  in  the  Office  for  Emergency  Man¬ 
agement  with  respect  to  all  contracts 
made  or  to  be  made  by  it  relating  to  the 
prosecution  of-the  war;  and  subject  to 
the  limitations  and  regulations  con- 

*  6  P.R.  6787. 


tained  in  such  Executive  order,  I  hereby 
authorize  the  Director  of  the  Office  of 
Scientific  Research  and  Development, 
and  such  officers,  employees,  and  agen¬ 
cies  as  he  may  designate,  to  perform  and 
exercise  as  to  that  office  all  the  functions 
and  powers  vested  In  and  granted  to  the 
Secretary  of  War,  the  Secretary  of  the 
Navy,  and  the  Chairman  of  the  United 
States  Maritime  Commission  by  such 
Executive  order. 

Franklin  D  Roosevelt 

The  White  House, 

August  11,  1942. 

IF.  R.  Doc.  42-7857;  FUed,  August  12.  1942; 

1:47  p.  m.] 


Regulcdions 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit  Administration 

Part  24 — The  Federal  Land  Bank  of 
Louisville  ' 

application  and  title  determination  fees 

Section  24.1  of  Title  6,  Code  of  Federal 
Regulations,  as  amended  (7  Fil.  921), 
is  amended  to  read  as  follows: 

§  24.1  Application  and  title  determi¬ 
nation  fees  (.loans  through  associations, 
direct  loans  and  Commissioner  loans). 
The  following  application  and  title  de¬ 
termination  fees  are  charged. 

Appraisal  Fee  To  Be  Sttsmitted  With  the 
Appucation  on  all  Applications  of — 

$5jO(X)  or  under _ $5.00 

$5,100  to  $50,000  Inclusive _ 10.  (X) 

Title  Determination  Fee  Deducted  When 
Loan  is  Closed  on  All  Loans  of — 

$1,000  or  under _ $6.00 

$1,100  to  $3,000  inclusive _ 10.00 

$3,100  to  $50,000  inclusive _ 15.  00 

The  bank  will  retain  the  whole  amount 
of  the  application  fee,  unless  the  appli¬ 
cation  is  rejected  without  appraisal,  in 
which  case  the  fee  sent  with  the  appli¬ 
cation  will  be  returned  to  the  borrower 
through  the  appropriate  association. 
(Sec.  13  “Ninth,”  39  Stat.  372,  sec.  26, 
48  Stat.  44,  sec.  32,  48  Stat.  48,  as 
amended;  12  U.S.C.  781  “Ninth,”  723 
(Continued  on  next  page) 
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(e),  1016  (e)  and  Sup.;  6  C.P.R.  19.4019) 
IRes.  Bd.  Dir.,  July,  20,  19421. 

The  Federal  Land  Bank  of  Louisville 
acting  in  its  own  behalf  and  as  attorney- 
in-fact  for  the  Federal  Farm  Mortgage 
Corporation. 

[seal]  By  E.  Rice, 

President. 

(F.  R.  Doc.  42-7859;  Filed,  August  12,  1942; 
4:02  p.  m.] 


Part  24 — The  Federal  Land  Bank  of 
Louisville 

TITLE  RESERVE  FEES 

Section  24.3  of  Title  6,  Code  of  Fed¬ 
eral  Regulations,  is  amended  to  read  as 
follows: 

§  24.3  Title  reserve  tees.  No  title 
reserve  fees  shall  be  charged.  (Sec.  7,  39 
Stat.  365,  as  amended,  sec.  13  “Ninth,” 
39  Stat.  372,  sec.  32.  48  Stat.  48,  as 
amended,  12  U.S.C.  723  (e).  781  “Ninth.” 
1016  (e)  and  Sup.)  [Res.  Bd.  Dir.,  July 
20,  1942.1 

The  Federal  Land  Bank  of  Louisville, 
acting  in  its  own  behalf  and  as  attorney- 
in-fact  for  the  Federal  Farm  Mortgage 
Corporation. 

[seal]  By  E.  Rice, 

^  President. 

[F.  R.  Doc.  42-7858;  Filed,  August  12,  1942; 

4:02  p.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 
Chapter  I — Federal  Trade  Commission 
[Docket  No.  4769] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

j.  and  j.  candy  company 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  rrterchandising.  In  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of 
candy,  or  any  other  merchandise,  (1) 
selling,  etc.,  candy  or  any  merchandise 
so  packed  and  assembled  that  sales  of 
such  candy  or  other  merchandise  to  the 
public  are  to  be  made,  or  may  be  made, 
by  means  of  a  game  of  chance,  gift  en¬ 
terprise,  or  lottery  scheme;  (2)  supply¬ 
ing,  etc.,  others  with  push  or  pull  cards, 
punch  boards  or  other  lottery  devices, 
either  with  assortments  of  candy  or 
other  merchandise  or  separately,  which 
said  push  or  pull  cards,  punch  boards 
or  other  lottery  devices  are  to  be  used, 
or  may  be  used,  in  selling  or  distributing 
such  candy  or  other  merchandise  to  the 
public;  and  (3)  selling,  etc.,  any  mer¬ 
chandise  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3. 52  Stat.  112;  15  U.S.C.. 
sec.  45b)  [Cease  and  desist  order,  J. 
and  J,  Candy  Company,  Docket  4769, 
August  4,  19421 

In  the  Matter  of  Vinton  T.  James  and 
George  E.  James.  Individually  and  as 
Co-partners  Doing  Business  Under  the 
Firm  Name  and  Style  of  J.  and  J.  Candy 
Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington,  D.  C.,  on  the 
4th  day  of  August.  A.  D.  1942. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  complaint 
and  state  that  they  waive  all  intervening 
procedure  and  further  hearings  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclu¬ 
sion  that  said  respondents  have  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered.  That  the  respondents, 
Vinton  T.  James  and  George  E.  James, 
individually  and  as  co-partners  trading 
as  J.  and  J.  Candy  Company,  or  trading 
under  any  other  name,  their  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  candy  or  any 
other  merchandise  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  to  forthwith  cease  and 
desist  from: 

(1)  Selling  or  distributing  candy  or 
any  merchandise  so  packed  and  assem¬ 
bled  that  sales  of  such  candy  or  other 
merchandise  to  the  public  are  to  be  made, 
or  may  be  made,  by  means  of  a  game 
of  chance,  gift  enterprise,  or  lottery 
scheme. 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards  or  other  lottery  devices,  either 
with  assortments  of  candy  or  other  mer¬ 
chandise  or  separately,  which  said  push 
or  pull  cards,  punch  boards  or  other  lot¬ 
tery  devices  are  to  be  used,  or  may  be 
used,  in  selling  or  distributing  such  candy 
or  other  merchandise  to  the  public. 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  42-7898;  Filed,  August  13.  1942; 

11:20  a.  m.] 


[Docket  No.  3479] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

POPULAR  products  CORPORATION,  ET  AL 

S  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  service:  §  3.72 
(e)  Offering  .  deceptive  inducements  to 
purchase — Free  goods:  §  3.80  (i)  Secur¬ 
ing  agents  or  representatives  falsely  or 
misleadingly — Terms  and  conditions’ 
§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  In  connection 
with  offer,  etc.,  in  commerce,  of  pen  and 
pencil  sets,  cigarette  lighters,  electric 
lamps,  chinaware  and  various  other  ar¬ 
ticles,  or  any  other  merchandise,  (1)  sup¬ 
plying,  etc.,  others  with  pull  cards  or 
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other  devices  which  are  to  be  used,  or 
may  be  used,  in  the  sale  or  distribution 
of  respondents’  merchandise  to  the  pub¬ 
lic  by  means  of  a  game  of  chance,  gift 
enterprise,  or  lottery  scheme;  (2)  ship¬ 
ping,  etc.,  to  agents  or  distributors,  or 
to  members  of  the  public,  pull  cards  or 
other  devices  which  are  to  be  used,  or 
may  be  used,  in  the  sale  or  distribution 
of  respondents’  merchandise  to  the  pub¬ 
lic  by  means  of  a  game  of  chance,  gift 
enterprise,  or  lottery  scheme;  (3)  selling, 
etc.,  any  merchandise  by  means  of  a 
game  of  chance,  gift  enterprise,  or  lot¬ 
tery  scheme;  and  (4)  using  the  word 
“Free”,  or  any  other  word  of  similar  im¬ 
port,  to  designate,  describe,  or  refer  to 
any  merchandise  which  is  furnished  as 
compensation  for  services  rendered;  pro¬ 
hibited.  (Sec.  5, 38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  sec.  45b) 
[Cease  and  desist  order.  Popular  Prod¬ 
ucts  Corporation,  et  al.,  IX)cket  3479,  Au¬ 
gust  4,  1942] 

In  the  Matter  of  Popular  Products  Cor¬ 
poration,  a  Corporation,  Mitchell  Cina- 
der,  and  Esther  Cinader,  Individually, 
and  as  Officers  of  Popular  Products 
Corporation 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
4th  day  of  August,  A.  D.  1942. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  testimony 
and  other  evidence  taken  before  trial 
examiners  of  the  Commission  thereto¬ 
fore  duly  designated  by  it,  in  support  of 
the  allegations  of  the  complaint  and  in 
opposition  thereto,  report  of  the  trial  ex¬ 
aminers  upon  the  evidence  and  the  ex¬ 
ceptions  to  such  report,  briefs  in  sup¬ 
port  of  and  in  opposition  to  the 
complaint,  and  oral  argument,  and  the 
Commission  having  made  its  fijidings  as 
to  the  facts  and  its  conclusion  that  cer¬ 
tain  of  the  respondents  have  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  TTiat  respondents  Popu¬ 
lar  Products  Corporation,  a  corporation, 
its  officers,  and  Mitchell  Cinader,  indi¬ 
vidually  and  as  an  officer  of  said  corpo¬ 
ration,  and  respondents’  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale,  and  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  pen  and  pencil 
sets,  cigarette  lighters,  electric  lamps, 
chinaware,  silverware,  cameras,  clocks, 
jewelry,  cosmetics,  bedding,  and  kitchen¬ 
ware,  or  any  other  merchandise,  do 
forthwith  cease  and  desist  from: 

1.  Supplying  to  or  placing  in  the 
hands  of  others  pull  cards  or  other  de¬ 
vices  which  are  to  be  used,  or  may  be 
used,  in  the  sale  or  distribution  of  re¬ 
spondents’  merchandise  to  the  public  by 
means  of  a  game  of  chance,  gift  enter¬ 
prise,  or  lottery  scheme. 

2.  Shipping,  ^mailing,  or  transporting 
to  agents  or  distributors,  or  to  members 
of  the  public,  pull  cards  or  other  devices 
which  are  to  be  used,  or  may  be  used,  in 
the  sale  or  distribution  of  respondents’ 
merchandise  to  the  public  by  means  of  a 


game  of  chance,  gift  enterprise,  or  lot¬ 
tery  scheme. 

3.  Selling  or  otherwise  disposing  of  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme. 

4.  Using  the  word  “R’ee”,  or  any  other 
word  of  similar  import,  to  designate,  de¬ 
scribe,  or  refer  to  any  merchandise 
which  is  furnished  as  compensation  for 
services  rendered. 

It  is  further  ordered.  That  said  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

It  is  further  ordered.  That  this  proceed¬ 
ing  be,  and  it  hereby  is,  dismissed  as  to 
respondent  Esther  Cinader. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  42-7897:  Piled.  August  13,  1942; 

11:21  a.  m.] 


TITLE  31— MONEY  AND  FINANCE t 
TREASURY 

Chapter  I — Monetary  Offices 
‘  [General  Ruling  10-A] 

Part  132 — General  Rulings  Under  Ex¬ 
ecutive  Order  No.  8389,  as  Amended, 
Executive  Order  No.  9193,  Sections 
3  (a)  AND  5  (b)  OF  THE  Trading  With 
THE  Enemy  Act,  as  Abiended  by  the 
First  War  Powers  Act,  1941,  Relating 
TO  Foreign  Funds  Control. 

PHILIPPINE  COMPANY  TRANSACTIONS 

August  12,  1942. 

General  Ruling  No.  10-A  under  Execu¬ 
tive  Order  No.  8389,  as  amended.  Execu¬ 
tive  Order  No.  9193,  sections  3  (a)  and 
5  (b)  of  the  Trading  With  the  Enemy 
Act,  as  amended  by  the  First  War  Powers 
Act,  1941,  Relating  to  Foreign  Funds 
Control. 

S  132.10a  General  Ruling  No.  10-A. 

(a)  Unless  authorized  by  a  license  ex¬ 
pressly  referring  to  this  general  ruling: 

(1)  No  Philippine  company  shall  make 
any  payment,  or  perform  any  covenant, 
duty,  condition  or  service  within  the 
United  States  on,  or  with  respect  to,  any 
direct  or  indirect  obligation  or  security 
of,  or  claim  against,  such  company. 

(2)  No  person  shall  exercise  within 
the  United  States  any  right,  remedy, 
power  or  privilege  with  respect  to,  or  di¬ 
rectly  or  indirectly  arising  out  of  or  in 
connection  with,  any  obligation  or  se¬ 
curity  of,  or  claim  against,  any  Phil¬ 
ippine  company,  including  any  right, 
remedy,  power  or  privilege  with  respect 
to  any  guaranty,  covenant  or  agreement 
that  such  Philippine  company  will  per¬ 
form  any  covenant,  duty,  condition,  or 
service. 

(b)  Unless  otherwise  provided,  an  ap¬ 
propriate  license  or  other  authorization 
issued  by  the  Secretary  of  the  Treasury 
shall  remove  all  the  restrictions,  dis¬ 
abilities  and  other  limitations  imposed 
by  this  general  ruling  to  the  same  extent 


as  such  restrictions,  disabilities  and  other 
limitations  have  been  imposed  by  this 
general  ruling. 

(c)  This  general  ruling  shall  not  be 
deemed  to  prohibit  or  otherwise  restrict 
the  ordinary  purchase,  sale,  transfer, 
pledge,  or  hypothecation  of,  or  similar 
dealing  in,  securities  which  are  issued  by, 
br  the  obligation  of,  any  Philippine  com¬ 
pany  or  to  proliibit  or  restrict  transac¬ 
tions  incidental  thereto. 

.(d)  As  used  in  this  general  ruling,  the 
term  “Philippine  company”  shall  mean: 

(1)  Any  partnership,  association,  cor¬ 
poration  or  other  organization  organized 
under  the  laws  of  the  Philippine  Islands 
and  which  prior  to  January  1,  1942,  de¬ 
rived  its  principal  income  from  the  Phil¬ 
ippine  Islands; 

(2)  Any  sole  proprietorship  which 
prior  to  January  1, 1942,  derived  its  prin¬ 
cipal  income  from,  and  was  primarily 
engaged  in  business  in,  the  Philippine 
Islands;  and 

(3)  Any  agent,  trustee,  transfer  or 
paying  agent,  or  other  representative  of 
or  for  any  Philippine  company  to  the 
extent  that  it  acts  as  such.  (Sec.  5  (b), 
40  Stat.  415  and  966;  sec.  2,  48  Stat.  1; 

54  Stat.  179.  Pub.  Law  354,  77th  Cong., 

55  Stat.  838;  E.O.  8389,  as  amended  by 
E.O.  8785,  E.O.  8832,  E.O.  8963,  E.O.  8998, 
and  E.O.  9193;  Regs.,  April  10,  1940,  as 
amended  June  14,  1941,  and  July  26, 1941. 

[seal]  Randolph  Paul, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  42-7861;  Filed,  August  12,  1942; 

4:35  p.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  IX — War  Production  Board 
Sabchapter  B — Director  General  for  Operation! 

Part  997 — Production  and  Delivery  op 
M.\chine  Tools 

[Amendment  1  to  General  Preference  Order 
F-l-b] 

General  Preference  Order  No.  E-l-b* 
(§  997.2)  is  hereby  amended  by  changing 
paragraphs  (e)  (5)  and  (e)  (6)  so  as 
to  read  as  follows,  and  by  adding  para¬ 
graphs  (7)  and  (8) : 

(e)  *  •  • 

(5)  If  a  producer'  does  not  have  on 
hand  on  the  first  day.  of  the  fourth  month 
preceding  the  month  of  delivery,  rated 
purchase  orders  from  any  particular 
group  of  service  purchasers  equal  to  that 
group’s  quota  of  a  size  *of  a  given  type  of 
tool  for  that  month,  the  producer  shall 
schedule  purchase  orders  received  from 
members  of  other  groups  of  service  pur¬ 
chasers  for  that  size  and  type  for  deliv¬ 
ery  during  that  month.  Where  mem¬ 
bers  of  two  or  more  other  groups  have 
placed  purchase  orders  aggregating  more 
than  such  unordered  balance  of  the  first 
group’s  quota,  the  producer  must  first 
schedule  the  purchase  orders  of  those 
purchasers  who  are  members  of  the 
group  having  the  greatest  ratio  of: 

Ci)  Unfilled  purchase  orders,  specify¬ 
ing  required  delivery  dates  in  said  month 


*  7  FR.  3231,  3660,  4615,  5903,  6212. 
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of  delivery  and  in  preceding  months,  but 
not  scheduled  for  delivery  in  said  months 
to 

(ii)  The  number  of  tools  to  which  said 
group  is  entitled  under  its  quota, 

until  that  ratio  has  been  reduced  to  or 
below  the  ratio  of  another  group  or 
groups,  after  which  the  producer  shall 
schedule  the  purchase  orders  of  members 
of  the  group*  or  groups  which  then  have 
the  greatest  ratio,  and  shall  continue  to 
schedule  in  this  manner  until  the  un¬ 
ordered  balance  has  been  entirely  dis¬ 
tributed.  Where  several  groups  have  the 
same  ratio,  and  there  are  not  sufficient 
undistributed  tools  to  schedule  one  for 
each  group,  preference  shall  be  given  to 
the  groups  having  the  lower  percentage 
quotas. 

(6)  Likewise,  if  a  producer  does  not 
have  on  hand  on  the  first  day  of  the 
fourth  month  preceding  the  month  of 
delivery,  rated  purchase  orders  from  for¬ 
eign  and  other  purchasers  equal  to  25 
percent  of  his  production  of  a  size  of 
a  given  type  of  tool  for  that  month,  the 
producer  shall  schedule  purchase  orders 
received  from  service  purchasers  for  that 
type  and  size  for  delivery  during  that 
month,  in  the  manner  provided  In  para¬ 
graph  (e)  (5)  hereof. 

(7)  A  purchase  order  which  has  been 
scheduled  as  provided  in  paragraphs  (5) 
and  (6)  hereof  shall  represent  an  addi¬ 
tion  to  the  quota  of  the  group  of  which 
the  service  purchaser  in  question  is  a 
member,  and  such  purchase  order  shall 
not  thereafter  be  affected  by  the  receipt 
of  a  purchase  order  from  a  member  of 
any  other  group,  irrespective  of  the 
urgency  standing  of  the  latter. 

(8)  In  preparing  his  schedules  of  de¬ 
liveries  for  a  given  month  for  service 
purchasers,  a  producer  shall  fix  the  dates 
of  his  deliveries  to  the  different  groups 
so  that  each  group  will  receive  its  per¬ 
centage  of  tools  equitably  in  point  of 
time  within  the  month. 

This  amendment  shall  not  affect  de¬ 
liveries  of  machine  tools  which  have  been 
scheduled  for  the  months  of  August, 
September,  October  and  November,  pur¬ 
suant  to  General  Preference  Order  No. 
E-l-b  as  originally  issued. 

(P.D.  Reg.  1,  as  amended,  6  P.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
P.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a).  Pub.  Law  671, 
76th  Cong.,  as  amended  by  Pub.  Laws 
89  and  507,  77th  Cong.) 

Issued  this  13th  day  of  August  1942. 

•  Amory  Houghton, 
Director  General  for  Operations. 

(F.  R.  Doc.  42-7893;  FUe,  August  13,  1942; 

11:14  a.  m.] 


Part  1041 — Production,  Transportation, 
Refining  and  Marketing  of  Petro¬ 
leum 

(Relssuauce  of  Preference  Rating  Order  P-98, 
Extended  and  Amended  | 

It  is  hereby  ordered.  That  5 1041.1 
Preference  Rating  Order  P-98,^  extended 

>  7  F.R.  2099,  3712,  4646,  5020. 


and  amended,  issued  March  14,  1942,  as 
amended  on  June  19,  1942  and  June  30. 
1942,  is  reissued  effective  today.  This 
order  shall  continue  in  effect  until  Sep¬ 
tember  15,  1942,  unless  sooner  revoked 
by  the  Director  General  for  Operations. 
(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.PB.  Reg.  1,  7  P.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  P.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a) ,  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  13th  day  of  August  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

[F.  R.  Dec.  42-7892:  Piled,  August  13,  1942; 
11:14  a.  m.] 


Part  1046 — Suppliers 

(Suppliers’  Inventory  Limitation  Order  L-63, 
Amended  August  13,  1942] 

Part  1046  is  hereby  amended  to  read 
as  follows  and  as  so  amended  supersedes 
all  amendments  to  and  exemptions  under 
L-63  heretofore  issued  by  the  War  Pro¬ 
duction  Board: 

§  1046.1  Suppliers'  inventory  Limita¬ 
tion  Order  L-€3.^ — (a)  Definitions.  (1) 
“Supplies”  means  all  the  supplies  listed 
below:  < 

(1)  Automotive  supplies. 

(ii)  Aviation  supplies. 

(iii)  Builders’  supplies. 

(iv)  Construction  supplies. 

(V)  Dairy  supplies. 

(vi)  Electrical  supplies. 

(vii)  Farm  supplies. 

(viii)  Foundry  supplies. 

(ix)  Grain  elevator  supplies. 

(X)  Hardware  supplies. 

(xi)  Industrial  supplies. 

(xii)  Plumbing  &  heating  supplies. 

(xiii)  Refrigeration  supplies. 

(xiv)  Restaurant  supplies. 

(XV )  Textile  mill  supplies. 

(xvi)  Transmission  supplies. 

(xvii)  Welding  &  cutting  supplies. 

Except  that  “supplies”  shall  not  be 
deemed  to  include  any  of  the  materials 
set  forth  in  List  A. 

(2)  “Supplier”  means  any  person 
(other  than  a  producer)  located  in  the 
48  states  or  the  District  of  Columbia, 
whose  business  consists,  in  whole  or  in 
part,  of  the  sale  from  stock  or  inventory 
of  supplies.  “Supplier”  includes  whole¬ 
salers,  distributors,  jobbers,  dealer  ,  re¬ 
tailers,  branch  warehouses  of  producers 
and  other  persons  performing  a  similar 
function. 

(3)  “Producer”  means  any  person  in¬ 
cluding  any  branch,  division  or  section  of 
any  enterprise,  which  manufactures, 
processes,  fabricates,  assembles  or  other¬ 
wise  physically  changes  any  material. 

(4)  “Sales”  means  sales  from  stock  in¬ 
cluding  consigned  stocks  and  excluding 
direct  shipments. 

(5)  “Seasonal  lines”  means  any  line  of 
supplies  in  which  a  minimum  of  40%  of 
the  supplier’s  total  annual  sales  are  made 
during  a  period  of  90  days,  or  less. 

>  7  F  Jl.  4480 


(6)  “Maximum  permissible  inventory” 
of  supplies  means: 

(i)  In  the  case  of  a  supplier  located 
in  the  Eastern  or  Central  War  Time 
zones,  an  inventory  (owned  or  consigned 
to  him)  of  supplies  of  a  total  dollar  value 
(by  physical  or  book  inventory,  at  the 
option  of  the  supplier)  equal  either  to 

(a)  Twice  the  sales  of  such  supplies, 
shipped  from  his  inventories,  during  the 
second  preceding  calendar  month;  or  (at 
the  option  of  the  supplier) ; 

(b)  Two  thirds  of  the  sales  of  said 
supplies  shipped  from  his  inventories 
during  the  three  preceding  calendar 
months. 

(ii)  In  the  case  of  a  supplier,  located 
in  any  other  time  zone,  an  Inventory 
(owned  or  consigned  to  him)  of  supplies 
of  a  total  dollar  value  (by  physical  or 
book  inventory,  at  the  option  of  the  sup¬ 
plier)  equal  either  to 

(a)  Three  times  the  sales  of  such  sup¬ 
plies,  shipped  from  his  inventories,  dur¬ 
ing  the  second  preceding  calendar 
month;  or  (at  the  option  of  the  sup¬ 
plier)  ; 

(b)  The  sales  of  such  supplies,  shipped 
from  his  inventory,  during  the  three  pre¬ 
ceding  calendar  months. 

(b)  Limitation  of  supplier's  inven¬ 
tories.  (1)  Except  as  provided  in  para¬ 
graph  (b)  (3),  (4),  (5),  and  (6),  no  sup¬ 
plier  shall  accept  any  delivery  of  supplies 
from  any  person  which  will  effect  an  in¬ 
crease  in  the  Inventories  of  the  supplier 
above  his  maximum  permissible  inven¬ 
tory;  and 

(2)  Except  as  provided  in  paragraph 
(b)  (3),  (4),  (5)  and  (6) ,  no  person  shall 
make  to  any  supplier  any  delivery  of 
supplies  which  such  person  knows  or 
has  reason  to  believe  will  effect  an  in¬ 
crease  in  such  supplier’s  inventory  of 
supplies  above  the  supplier’s  maximum 
permissible  inventory. 

(3)  ’The  supplier  in  any  time  zone  shall 
be  permitted  to  purchase  and  store  an 
amount  of  seasonal  lines  equal  to  those 
which  he  purchased  in  the  peak  period 
of  a  comparable  period  of  the  previous 
year,  but  this  peak  period  shall  not  ex¬ 
ceed  ninety  days. 

(4)  A  supplier  may  accept  delivery  of 
,  supplies  which  will  increase  his  stock 

above  the  maximum  permissible  inven¬ 
tory,  if  such  supplier’s  inventory  of  sup¬ 
plies  is  at  the  time  of  delivery  less  than 
his  maximum  permissible  inventory  and 
the  delivery  is  of  the  minimum  quantity 
of  such  supplies  that  can  be  commercially 
procured. 

(5)  A  supplier  may  accept  delivery  of 
specific  items  of  supplies  when  his  stock 
of  all  items  in  the  aggregate  exceeds,  or 
will  by  virtue  of  such  acceptance  exceed, 
his  maximum  permissible  inventory,  but 
only  to  the  extent  necessary  to  bring 
such  supplier’s  inventory  of  those  specific 
items  (owned  or  consigned  to  him)  up  to 
a  total  dollar  value  equal  tc  the  sales 
of  such  items  shipped  from  such  sup¬ 
plier’s  inventories  during  the  preceding 
month. 

(6)  The  Director  General  for  Opera¬ 
tions  may,  from  time  to  time,  exempt 
specified  suppliers  or  classes  of  suppliers 
from  the  provisions  of  this  order,  subject 
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to  such  restrictions  as  the  Director  Gen¬ 
eral  for  Operations  may  impose. 

(7)  The  provisions  of  this  order  shall 
not  apply  to  any  supplier: 

(1)  Whose  total  inventory  at  cost,  in¬ 
cluding  consigned  stocks,  of  all  supplies 
is  less  than  $20,000.00,  and; 

(ii)  Whose  total  Inventory  at  cost  of 
each  type  of  supplies  as  set  forth  in  para¬ 
graph  (a)  (1)  of  this  order,  is  less  than 
$10,000.00. 

(c)  Provisions  of  other  orders.  No  pro¬ 
vision  of  this  order  shall  be  construed  to 
permit  the  accumulation  of  inventories  of 
any  item  of  material  in  contravention  of 
the  provisions  of  any  other  applicable  or¬ 
der  or  orders  issued  by  the  War  Produc¬ 
tion  Board  or  heretofore  issued  by  the 
OflBce  of  Production  Management. 

(d)  Appeals.  Any  person  affected  by 
this  order,  who  considers  that  compliance 
therewith  would  work  an  exceptional  and 
unreasonable  hardship  upon  him,  may 
apply  for  relief  to  the  War  Production 
Board  by  telegram  or  letter  setting  forth 
the  pertinent  facts  and  the  reason  such 
person  considers  that  he  is  entitled  to 
relief. 

(e)  Records  and  reports.  (1)  Each 
supplier  (other  than  those  suppliers  who 
are  exempt  from  the  provisions  of  this 
order  pursuant  to  paragraph  (b)  (6)  or 
(7) )  shall,  on  or  before  the  twentieth  day 
of  each  month  make  proper  entry  of  in¬ 
ventory  (book  or  physical  at  cost),  sales 
of  direct  shipments,  sales  from  stock,  and 
total  sales  of  each  type  of  supplies  as  set 
forth  in  paragraph  (a)  (1)  of  this  order, 
during  the  previous  calendar  month  on 
Form  PD-336.  This  form  must  be  re¬ 
tained  for  a  period  of  at  least  two  years 
for  inspection  by  representatives  of  the 
War  Production  Board. 

(2)  The  Director  General  for  Opera¬ 
tions  may  at  any  time  call  for  these  re¬ 
ports  to  be  submitted  to  the  War  Pro-' 
duction  Board. 

(f)  Applicability  of  priorities  regula¬ 
tions.  This  order  and  all  transactions 
affected  thereby  are  subject  to  all  ap¬ 
plicable  provisions  pf  the  Priorities  Regu¬ 
lations  of  the  War' Production  Board,  as 
amended  from  time  to  time. 

(g)  Communications.  All  communica¬ 
tions  concerning  this  order  shall  be  ad¬ 
dressed  to  “War  Production  Board,  Dis¬ 
tributors’  Branch,  Washington,  D.  C., 
Ref.:  L-63.’’  (P.D.  Reg.  1,  as  amended, 

6  P.R.  6680;  W.P.B.  Reg.  1,  7  F.R.  561; 
E.O.  9024,  7  P.R.  329;  E.O.  9040,  7  F.R. 
527;  E.O.  9125,  7  F.R.  2719;  sec.  2  (a) ,  Pub. 
Law  671,  76th  Cong.,  as  amended  by  Pub. 
Laws  89  and  507,  77th  Cong.) 

Issued  this  13th  day  of  August  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

List  A 

The  types  of  material  set  forth  below  are 
not  deemed  to  be  supplies  within  the  meaning 
of  paragraph  (a)  (1).  Accordingly,  these 
materials  may  be  excluded  from  the  monthly 
report  required  by  paragraph  (e),  and  are 
not  subject  to  the  Inventory  restrictions  re¬ 
quired  by  paragraph  (b),  provided  that  sales 
of  such  materials  are  not  included  in  comput¬ 
ing  maximum  permissible  inventory  as  de¬ 
fined  in  paragraph  (a)  (6). 


(1)  All  materials  referred  to  In  schedules 
A  and  B  of  §  962.3  {General  Preference  Order 
M-21-b,  as  amended  from  time  to  time); 

(2)  Materials  made  of  aluminum,  provided 
such  materials  were  acquired  by  the  supplier 
pursuant  to  allocation  or  other  specific  au¬ 
thorization  of  the  Director  of  Industry  Opera¬ 
tions  or  the  Director  General  for  Operations 
of  the  War  Production  Board; 

(3)  Automobile  and  truck  replacement 
parts  as  defined  in: 

(1)  Section  1297.1  (c)  (8) ,  Limitation  Order 
No.  L-158,  issued  July  4,  1942;  and 

(il)  Section  983.4  (b)  (4),  Supplementary 
Limitation  Order  L-4-B,  issued  April  25,  1942; 

(4)  Functional  replacement  parts  for  ma¬ 
chinery  and  equipment:  Provided,  That  in 
no  event  shall  the  supplier  accept  delivery  of 
any  such  parts  where  his  inventory  thereof 
is,  or  will  by  virtue  of  such  delivery  become 
in  excess  of  six  times  his  sales  of  such  parts 
during  the  second  preceding  calendar  month; 

(5)  Machinery  or  equipment  which  is  pur- 
chEised  by  the  supplier  at  a  cost  per  unit  in 
excess  of  $500; 

(6)  Any  material  which  is  subject  to  ra¬ 
tioning  by  the  OflBce  of  Price  Administration; 

(7)  The  following  building  materials: 
Portland  and  natural  cement,  lime,  gypsum 
and  gypsum  products,  bituminous  roofing 
materials,  concrete  pipe,  cut  stone,  sand  and 
gravel,  crushed  stone,  clay  products,  insula¬ 
tion  board,  acoustical  materials,  mineral  wool, 
paving  materials,  concrete  products,  glass, 
lumber,  wooden  mill  work. 

(F.  R.  Doc.  42-7894;  Filed,  August  13,  1942; 

11:15  a.  m.] 


Part  1132 — Printing  Ink 

[Amendment  1  to  Conservation  Order  M-53, 
as  Amended  June  29,  1942] 

Paragraph  (b)  of  §  1132.1  Conserva¬ 
tion  Order  Af-53,  ‘  as  amended  June  29, 
1942  is  hereby  amended  in  the  following 
respects: 

1.  Subparagraph  (1)  is  amended  by 
striking  therefrom  the  words  and  figures, 
“Orange  Mineral,  70%’’ 

2.  Subparagraph  (4)  is  amended  to 
read: 

(4)  Use  any  glycerol  phthalate  resins 
or  phenolic  resins  for  the  production  of 
any  gloss  ink,  non-scratch  ink  or  gloss 
overprint  varnish;  provided,  however, 
that  nothing  contained  in  this  paragraph 
(b)  (4)  shall  restrict  the  use  of  varnishes 
containing  such  resins  in  the  inventories 
of  ink  producers,  printers,  or  manufac¬ 
turers  of  varnishes  for  the  printing  ink 
industry,  where  such  varnishes  were 
manufactured  prior  to  March  30,  1942, 
for  use  in  the  manufacture  of  printing 
ink. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  FR.  561;  E.O.  9024,  7 
FJl.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  FJl.  2719;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub  Laws  89  and 
507,  77th  Cong.) 

Issued  this  13th  day  of  August  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

[F.  R.  Doc.  42-7896;  Filed,  August  13,  1942; 

11:15  a.  m.] 


Part  1134 — Tea 

(Amendment  2  to  Conservation  Order  M-111, 

.  as  Amended  May  1,  1942] 

Section  1134.1  Conservation  Order 
M-111, as  amended  May  1, 1942,  is  here¬ 
by  amended  in  the  following  respects: 

1.  Paragraph  (e)  is  amended  to  read 
as  follows: 

(e)  Restrictions  relating  to  wholesale 
receivers  inventories.  Except  as  specifi¬ 
cally  authorized  by  the  Director  General 
for  Operations,  no  wholesale  receiver 
shall  accept  any  deliveries  of  tea  which 
will  increase  his  inventory  thereof  to  an 
amount  in  excess  of  a  practicable  mini¬ 
mum  working  inventory  in  view  of  the 
restrictions  herein. 

2.  Paragraph  (i)  is  amended  by  the 
addition  of  the  following  language; 

*  *  *  Within  10  days  after  the 

close  of  each  quarterly  period,  every 
packer  shall  report,  by  letter,  to  the  War 
Production  Board  the  total  quantity  of 
any  quota-exempt  deliveries  of  tea  made 
during  that  quarterly  period  by  him  in 
connection  with  each  class  of  persons 
under  paragraph  (d)  (4),  as  amended. 
The  first  such  report  shall  be  forwarded 
by  October  10,  1942  for  the  quarterly 
period  ending  September  30,  1942. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.PB.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a).  Pub.  Law  671, 
76th  Cong.,  as  amended  by  Pub.  Laws 
89  and  507,  77th  Cong.) 

Issued  this  13th  day  of  August  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

[P.  R.  Doc.  42-7896;  Piled,  August  13,  1942; 

11:15  a.  m.] 


Chapter  XI — Office  of  Price 
Administration 

Part  1305 — Administration 
[Supplementary  Order  12] 

AMENDING  DEFINITION  OF  “PERSON’’  IN  CER¬ 
TAIN  REVISED  PRICE  SCHEDULES  AND  MAXI¬ 
MUM  PRICE  REGULATIONS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  supple¬ 
mentary  order  has  been  issued  simulta¬ 
neously  herewith  and  has  been  filed  with 
the  Division  of  the  Federal  Register.* 

Under  the  authority  vested  in  the  Price 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942,  including  section 
201  (d)  thereof,  it  is  hereby  ordered  that: 

§  1305.16  Definition  of  the  term  “per¬ 
son”  in  certain  price  schedules  and  regu¬ 
lations.  (a)  The  definition  of  the  term 
“person’’  in  the  section  or  paragraph  or 
subparagraph  of  each  revised  price 
schedule  or  maximum  price  regulation, 
listed  in  paragraph  (b),  is  amended  to 
read  as  follows: 

“Person”  includes  an  individual,  corpo¬ 
ration,  partnership,  association,  or  any 
other  organized  group  of  persons,  or  legal 
successor  or  representative  of  any  of  the 

•Copies  may  be  obtained  from  the  OflBce  of 
Price  Administration. 

1  7  F  R.  3265,  4841. 


*  7  F.R.  4850. 
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foregoing,  and  Includes  the  United  States 
or  any  agency  thereof,  or  any  other  gov¬ 
ernment,  or  any  of  its  political  subdivi¬ 
sions.  or  any  agency  of  any  of  the  fore¬ 
going. 

(b)  The  applicable  section  number, 
paragraph,  or  subparagraph  and  the  Re¬ 
vised  Price  Schedule  or  Maximum  Price 
Regulation  is  as  follows: 


Section ; 

1301.3  (a) - 

1306  8  (a) . — 

1307  9  (a) _ 

1314.10  (a). . 

1306.51  (a).__._ 

1316.11  (a) . 

1309.58  (a)_ . 

1334.7  (a) . 

1333.8  (a) . . 

1339.9  (a) . 

1335.58  (a) . . 

1342.8  (a)-- . 

1335.157  (a) _ 

1345.7  _ _ 

1335.208  (a) . 

1307.58  (a) _ 

1335.258  (a) _ 

1316.59  (a) _ 

1335.308  (a) . 

1335.358  (a) . 

1335.408  (a) _ 

1346.7  (a). . 

1306.109  (a) . 

1335.458  (a) . 

1312.157  (a) . 

1346.57  (a) . . 

1306.157  (a) . 

1351.7  (a)._ . 

1351.59  (a) _ 

1351.109  (a) . 

1351.157  (a) . 

1315.59  (a) . 

1352.11  (ft) _ 

1353.9  (a) _ 

1334.59  (a) . 

1358.8  (a) _ 

1356.11  (a) . 

1315.1208  (a) _ 

1301.58  (a) . 

1335.508  (a) . 

1355.7  (a) . 

1357.7  (b) . 

1363.9  (a) . 

1362.8  (a) . 

1335.707  (a) . 

1345.58  (a). . 

1335.557  (a) . 

1335.607  (a) _ 

1335.657  (a) . 

1303.57  (b) _ 

1336  60  (a)  (1).. 

1336.109  (a)  (1) 

1360.59  (a) _ 

1380.9  (a) . 

1316.109  (a) . 

1351.259  (a) . 

1351.308  (a) . 

1312.257  (a) _ 

1330.108  (a) . 

1335.757  (a) . 

1335.807  (a) _ 

1306.307  (a)  (1). 

1380.58  (a) . 

1335  957  (a) . 

1335.907  (a) . 

1391.65  (a) _ 


Schedule  or 
Regulation  No. 

. .  1 

.  6 

.  7 

.  9 

. .  10 

_ _  11 

. .  15 

.  16 

. .  17 

.  18 

_ _  21 

.  24 

.  28 

.  29 

.  31 

_  33 

.  34 

. .  35 

.  36 

_  37 

.  38 

. .  40 

_ _  41 

. 42 

. .  44 

.  45 

.  49 

.  50 

.  51 

.  52 

. .  53 

.  56 

. 57 

. 59 

.  60 

.  62 

_  64 

.  66 

.  67 

.  68 

.  69 

.  71 

. .  73 

.  75 

.  76 

.  77 

.  78 

.  79 

_ _  80 

_ _  81 

.  83 

.  84 

.  85 

.  86 

.  89 

.  91 

. .  92 

.  94 

.  96 

.  98 

. . .  99 

. 100 

. 102 

. 103 

. 104 

. 158 


(c)  This  Supplementary  Order  No.  12 
shall  become  effective  August  17,  1942. 


(Pub.  Law  421,  77th  Cong.) 

Issued  this  12th  day  of  August  1942. 


Leon  Henderson, 

Administrator. 


(F.  R.  Djc.  42-7864;  Filed,  August  12,  1942; 
4:32  p.  m.] 


Part  1340 — Fuel 

( Amendment  5  to  Maximum  Price  Regulation 
121  M 

MISCELLANEOUS  SOLID  FUELS  DELIVERED  FROM 
PRODUCING  FACILITIES 

A  statement  of  considerations  involved 
in  the  issuance  of  this  amendment  has 
been  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register.* 

Paragraphs  (b),  (c)  (1)  and  (d)  of 
§  1340.249  are  amended  to  read  as  set 
forth  below: 

§  1340.249  Appendix  A:  Maximum 
prices  for  miscellaneous  solid  fuels  deliv¬ 
ered  from  producing  facilities.  •  *  • 

(b)  If  the  maximum  price  cannot  be 
determined  under  paragraph  (a)  of  this 
section,  the  maximum  price  for  the  sale 
of  miscellaneous  solid  fuel  by  a  producer 
or  distributor  thereof  shall  be  the  “aver¬ 
age  price”  charged  by  the  same  person 
during  the  period  December  15-31,  in¬ 
clusive,  1941.  This  “average  price”  shall 
be  determined  by  dividing  into  the  ag¬ 
gregate  of  the  prices  charged  by  such 
person  during  December  15-31,  inclusive, 
1941  (before  the  deduction  of  any  allow¬ 
ances  or  discounts  or  the  addition  of  any 
special  service  charges) ,  the  aggregate  of 
the  tonnage  sold  by  such  person  during 
December  15-31,  inclusive,  1941,  on  sales 
of: 

(1)  The  same  size,  kind  and  quality  of 
solid  fuel; 

(2)  In  similar  quantities; 

(3)  To  purchasers  of  the  same  general 
class  (e.  g.  domestic,  commercial,  indus¬ 
trial)  ; 

(4)  By  the  same  method  of  delivery 
(e.  g.  truck,  rail,  etc.) ;  and 

(5)  Under  the  same  terms  of  delivery 
(e.  g.  delivered  to  purchaser  or  f.  o.  b. 
transportation  facilities  at  the  mine, 
preparation  plant,  coke  oven  or  briquette 
plant,  etc.). 

(c)  (1)  If  the  maximum  price  cannot 
be  determined  under  paragraphs  (a)  or 
(b)  of  this  section,  the  maximum  price 
for  the  sale  of  miscellaneous  solid  fuel 
by  a  producer  or  distributor  thereof  shall 
be  the  price  of  any  other  competitive 
producer  or  distributor  in  the  same  lo¬ 
cality  for  the  sale  of  miscellaneous  solid 
fuel  as  specified  in  the  last  price  circular, 
list  or  schedule  issued  by  such  person 
on  or  before  December  31,  1941  and  in 
effect  during  any  portion  of  the  period 
December  15-31,  inclusive,  1941.  This 
shall  be  the  price  so  specified  for  the 
sale  of: 

(i)  The  same  size,  kind  and  quality  of 
miscellaneous  solid  fuel; 

(il)  In  quantities  taking  the  same 
price  per  ton; 

(iii)  To  purchasers  of  the  same  gen¬ 
eral  class  (e.  g.  domestic,  commercial,  in¬ 
dustrial)  ; 

(iv)  By  the  same  method  of  delivery 
(e.  g.  truck,  rail,  etc.) ;  and 

(v)  Under  the  same  terms  of  delivery 
(e.  g.  delivered  to  the  purchaser  or  f.  o.  b. 
transportation  facilities  at  the  mines, 
preparation  plant,  coke  oven  or  briquette 
plant,  etc.) 

*  •  •  *  * 


•  Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

1  7  FJl.  3237,  3989,  4483. 


(d)  Where  a  miscellaneous  solid  fuel 
Is  sold  f.  0.  b.  a  mine  or  preparation  plant 
operated  as  an  adjunct  of  a  mine  or 
mines,  or  a  coke  oven  or  briquette  plant, 
and  is  delivered  therefrom  in  any  trans¬ 
portation  facilities  owned  or  subject  to 
the  control  of  the  producer  or  a  distribu¬ 
tor  thereof,  or  in  any  transportation  fa¬ 
cilities  hired  by  the  producer  or  a  dis¬ 
tributor  theredf,  there  may  be  added  to 
the  maximum  prices  established  by  this 
Maximum  Price  Regulation  No.  121  a  sum 
not  exceeding  the  actual  transportation 
costs  incurred,  determined  in  a  reason¬ 
able  manner,  but  in  no  event  to  exceed 
the  lowest  common  carrier  rate  for  a 
haul  between  the  same  points. 

§  1340.250a  Effective  dates  of  amend¬ 
ments.  *  •  • 

(e)  Amendment  No.  5  (§  1340.249  (b), 
(c)  (1)  and  (d))  to  Maximum  Price 
Regulation  No.  121  shall  become  effective 
August  18  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson, 

Administrator. 

[F.  R.  Doc.  42-7865;  Filed,  August  12,  1942; 

4:31  p.  m.] 


Part  1345— Coke 

[  Amendment  2  to  Revised  Price  Schedule  77  *  ] 
beehive  oven  Furnace  coke  produced  in 

PENNSYLVANIA 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  has  been  filed  with  the  Division  of 
the  Federal  Register.* 

Section  1345.51  is  amended,  and  a  new 
section,  §  1345.51a,  is  added,  as  set  forth 
below: 

§  1345.51  Maximum  delivered  prices 
for  beehive  oven  furnace  coke  produced 
in  Pennsylvania.  Except  as  hereinafter 
provided,  on  and  after  January  26,  1942, 
regardless  of  the  terms  of  any  contract 
of  sale  or  purchase,  or  other  commitment, 
no  person  shall  sell,  offer  to  sell,  deliver 
or  transfer,  beehive  oven  furnace  coke 
produced  in  Pennsylvania  to  any  con¬ 
sumer,  and  no  consumer  shall  buy,  offer 
to  buy  or  accept  delivery  of  beehive  oven 
furnace  coke  produced  in  Pennsylvania 
at  a  delivered  price  higher  than  $6.00 
per  net  ton  f.  o.  b.  cars  ovens,  plus  the 
transportation  charges  from  Connells- 
ville,  Pennsylvania,  to  the  place  of  deliv¬ 
ery  as  customarily  computed:  Provided. 
That  on  and  after  August  12,  1942,  sub¬ 
ject  to  the  conditions  hereinafter  set 
forth,  in  any  operation  in  which  ovens 
are  hand-drawn  and  the  total  coal  sup¬ 
ply  for  such  hand-drawn  ovens  is  neces¬ 
sarily  trucked  from  the  mine  to  the  ovens, 
the  maximum  delivered  price  shall  be 
$6.50  per  net  ton  f.  o.  b.  cars  ovens,  plus 
the  transportation  charges  from  Con- 
nellsville,  Pennsylvania,  to  the  place  of 
delivery  as  customarily  computed,  sub- 

>7  F  R.  1352,  1836,  2000,  2132,  2760. 
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ject  however  to  the  express  conditions 
that  a  seller  of  any  such  coke  who  in¬ 
tends  to  charge  a  price  higher  than  $6.00 
per  net  ton  f.  o.  b.  cars  ovens  shall  file 
with  the  OflBce  of  Price  Administration, 
within  seven  days  after  first  charging 
such  higher  price,  an  afBdavit  stating  the 
name,  ownership,  size  and  average 
monthly  production  of  the  operation, 
whether  part  or  all  of  the  ovens  are 
hand-drawn,  the  distance  and  place  from 
which  the  coal  must  be  trucked  and 
whether  or  not  all  of  the  coal  is  so 
trucked, 

§  1345.51a  Maximum  selling  commis¬ 
sions  or  charges.  On  and  after  August 
12,  1942,  regardless  of  the  terms  of  any 
contract  or  other  commitment,  selling 
commissions  or  charges  for  the  sale  of 
beehive  oven  furnace  coke  produced  in 
Pennsylvania  shall  not  exceed  $.25  per 
net  ton, 

§  1345.61  Effective  dates  of  amend- 
friBtits,  ♦  ♦  ♦ 

(b)  Amendment  No.  2  (§§  1345.51, 
1345.51a,  1345.61)  shall  become  effective 
August  12,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson, 

Administrator. 

(F.  R.  Doc.  42-7866:  Piled,  August  12,  1942: 

4:26  p.  m.] 


Part  1351 — Food  and  Food  Products 

[Amendment  3  to  Revised  Price  Schedule 
501] 

GREEN  COFFEE 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  has  been  filed  with  the  Division  of 
the  Federal  Register.* 

AmendedT  1351.1  (a),  (b)  (1),  (c). 

§  1351.1  Maximum  prices  for  green 
coffee,  (a)  On  and  after  December  11, 
1941,  no  person  shall  sell,  offer  to  sell,  de¬ 
liver  or  transfer  green  coffee,  and  no  per¬ 
son  shall  buy,  offer  to  buy,  or  accept  de¬ 
livery  of  green  coffee  at  prices  higher 
than  the  maximum  prices;  except  that 

( 1 )  Contracts  entered  into  prior  to  De¬ 
cember  11,  1941,  providing  for  a  price 
higher  than  the  maximum  prices  may  be 
carried  out  at  the  contract  price. 

(2)  Contracts  entered  into  prior  to 
August  12,  1942,  calling  for  delivery  on 
or  after  that  date,  providing  for  a  price 
higher  than  the  maximum  prices  because 
of  a  bona  fide  error  or  misunderstanding 
as  to  customary  trade  differentials  in  ef¬ 
fect  prior  to  December  8,  1941,  between 
types  and  grades  of  green  coffee  may  be 
carried  out  at  the  contract  prices:  Pro¬ 
vided,  That  the  seller  shall  report  the 
terms  of  any  such  contract  to  the  OflBce 
of  Price  Administration,  Washington, 
D.  C.,  on  or  before  September  11,  1942. 

(3)  Special  coffee  agreements  now  or 
hereafter  entered  into  with  Commodity 
Credit  Corporation  (United  States  De- 

•Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

*7  P.R.  1305,  1836,  2132,  2945,  5462. 


partment  of  Agriculture,  1942,  C.  C.  C., 
Coffee  Form  1)  providing  for  a  price 
higher  than  the  maximum  prices  may 
be  carried  out  at  the  contract  price. 

(b)  The  maximum  prices  shall  in¬ 
clude  all  commissions  and  all  other 
charges;  except  that  (1)  Ocean  freight, 
war  risk  insurance  and  marine  insur¬ 
ance: 

(i)  Special  lots  of  green  coffee  for 
which  an  onboard  bill  of  lading  was 
signed  prior  to  12:01  A.  M.  July  2,  1942. 
Increases  in  the  charges  prevailing  prior 
to  the  opening  of  business  on  December 
8,  1941,  for  ocean  freight,  war  risk  in¬ 
surance  and  marine  insurance  may  be 
added  to  the  maximum  prices  for  such 
green  coffee  if  such  charges  were  actu¬ 
ally  incurred  by  the  seller.  Decreases  in 
said  charges  prevailing  prior  to  the 
opening  of  business  on  December  8, 1941, 
must  be  subtracted  from  the  maximum 
prices  for  such  green  coffee. 

(ii)  Special  lots  of  green  coffee  for 
which  an  onboard  bill  of  lading  was 
'signed  after  12:01  A.  M.  July  2,  1942. 
Increases  in  the  charges  prevailing  prior 
to  the  opening  of  business  on  December 
8,  1941,  for  freight,  war  risk  insurance, 
and  marine  insurance  may  not  be  added 
to  the  maximum  prices  for  such  green 
coffee,  except  that  increases  in  said 
charges  may  be  added  to  the  maximum 
prices  in  the  case  of  sales  to  the  War 
Department  of  the  United  States  of 
America. 

*  «  «  «  « 

(c)  The  maximum  prices  for  all  types 
and  grades  of  green  coffee  shall  be  as 
follows: 


Country  and  Price  in  Cents  Per  Pound 
ex  Dock  New  York  City 

SANTOS 


Strictly 

soft 

Soft 

Free  from 
Rio  flavor 

Other  cup 
descrip¬ 
tions  or 
unde¬ 
scribed 

28 . 

•14H 

14 

1394 

1254 

■0 

H . 

3 . 

1354 

13% 

1294 

954 

?4 . 

1394 

*1394 

4 . 

1254 

1294 

094 

54 . 

13W 

5 . 

1394 

13 

1294 

1154 

994 

% . 

6- . 

1254 

1294 

1194 

9% 

94 . 

12H 

7 . 

1294 

1294 

1194 

994 

PARANAOUA-ANGRA  DOS  REIS— SUL  DE 
MINAS 

|Sao  Paulo  shipped  via  Rio-Angra  Dos  Reis,  or 
Paranagua] 


1354 

1394 

1294 

10 

1354 

1354 

1294 

954 

1354 

1294 

1154 

954 

1254 

1294 

1194 

994 

1294 

1254 

1194 

954 

1294 

1154 

1154 

994 

Rio 

Rio 

Gro  style 

Rio 

PBY 

2s . 

10 

1054 

1094 

3 . 

954 

1054 

1054 

A . 

994 

10 

1054 

fl . 

994 

954 

10 

54  . 

954 

6  . 

954 

994 

7  . 

•994 

54  . 

954 

Victoria 

Victoria 
Gro  style 

victoria 

PBY 

2s . 

954 

1054 

1054 

3 . 

994 

10 

10' 4 

4 . 

95» 

954 

10 

5 . 

m 

994 

9J4 

54 . 

954 

6 . 

994 

9*4 

7 . T. . 

954 

54 . 

954 

Pernambuco 

soft 

Pernambuco 

Bahia 

2s . 

1394 

10 

99» 

3 . 

1354 

954 

954 

4 . 

125-4 

9*/4 

994 

6 . 

1294 

994 

954 

6 . 

9% 

954 

7 . 

994 

•  0 

54 . 

954 

854 

Colombia 


Medellin  Excelso _  *16^4 

Pensilvania  Excelso _  16^4 

Armenia  Excelso _  16 

Manizales  Excelso _  *15% 

Sevilla  Excelso _  15% 

C^ucuta  Excelso _ 15% 

Bucks  Excelso _ _ _  15% 

Bogota  Excelso _  15% 

Girardot  Excelso _  16% 

Neiva  Excelso _  15% 

Libano  Excelso _  15% 

Tplima  Excelso _  15% 

Cumbre  Excelso _  15% 

Popayan  Excelso _  16% 

Narino  Excelso _  15% 

Ocana  Excelso _  16% 

Santa  Marta  Excelso _  15% 


Segunda — under  Excelso  lor  corresponding 
district. 

Consumo — 1%^  under  Excelso  lor  correspond¬ 
ing  district. 

Pasiila — 2%0  under  Excelso  for  corresponding 
district. 

Costa  Rica 


Strictly  Hard _ *16% 

Hard _  16% 

Semi  Hard _  16% 

Prime _  *16 

Fine  Atlantic _  15% 

Good  Atlantic _  15% 

Cuba 

Good  Washed _  *14% 

Fair  Washed _  13 34 

Natural  Soft  3*8  or  better _  113,4 

Corriente  Soft _  10% 

Corrlente  Hard _  8% 

Ecuador 

i 

Washed  Ecuador _  13% 

Extra  Superior  Unwashed _  *11% 

Extra  Unwashed _  10% 

Selecto  Unwashed _  10% 

Corriente  Unwashed _  gy# 

Guatemala 

Antigua _ 16% 

Strictly  Hard  Bean _  *16% 

Hard  Bean _  16% 

Semi  Hard _  16 

Extra  Prime _ 15% 

Prime _  151/2 

Maragogipe _  15% 

Extra  Good  Washed _  14% 

Good  Washed _ _ ’ _ _ ■•14% 

Pair _ 14% 

Bourbon _  14% 

Coban  Strictly  Hard _  16% 

Coban  Hard  Bean _  16% 

Coban  Semi  Hard _  16 

Peaberry _ _ _ _  No  premium 
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Haiti 

Good  Washed  Sweet _ *13% 

Trie  A  La  Main  xx _ 11V4 

Trie  A  La  Main  xxx _  11% 

Trie  A  La  Main  xxxx _  12 

Trie  A  La  Main  xxxxx _  12% 

Hawah 

No.  1  Extra  Prime... . *16y2 

Hondukas  • 

Good  Washed _  *15 

Corrlente  S’s  Hard _  9% 

Jamaica 

Washed _ *14% 

Natural  /A _  11% 

Natural  /B _  11 

Good  Ordinary _  10% 

Mexico 

Coatepec _  *16  Vi 

Huatusco _  16% 

Orizaba _  16 

Jalapa _  16 

Cordoba _  16 

Tapachula  Firsts _  ‘ISVi 

Tapachula  Seconds _ _  15 

Tapachula  Thirds _  14  Ve 

Oaxaca _  15 

Mar  agog  ipe _  15% 

Current  Quality  Oaxaca _  13% 

Nicaragua 

Matagalpa _  *15 

Good  Washed... . . *14% 

Superior  Unwashed _  13 

Current  Unwashed _  11 

Peru 

Fancy  Washed _  *15V4 

Puerto  Rico 

Fancy _  *151/2 

Good  Washed _  *141/2 

Salvador 

High  Grown _  *16 

Prime  Washed _  15% 

Good  Washed _  *151/2 

Superior  Unwashed _  *13% 

Current  Unwashed _  13% 

Santo  Domingo 

Good  Washed  Sweet . .  *13% 

Natural  Sweet _  11  Vi 

Natural  Hard _  9% 

Surinam 

Surinam _  *7% 

Trinidad 

Trinidad _  *141% 


VENEZUELA 


Washed 

Fine  1  Good 

1 

Ordinary 

15^8  15%!  14% 

1.-)%  14% 

l.'i%j  15%|  14% 

15%l  14%j  14 

Standard  Unwashed  Sweet  Maracaibo 


Tachira . *13% 

Bocono _  13% 

Tovar _  13  Vi 

Trujillo _ 10% 


UnwaslMHl 

Good 

Average 

Poor 

13 

12% 

1  12 

1 

So 

12.% 

Abyssinia 

Long  Berry  Harar _  *17 

Belgian  Congo 

Washed  Arablca  Ungraded _  *15% 

Washed  Robusta _ 12% 

Natural  Robusta _  11 14 

Bukoba 

Plantation _  *13  Vi 

Native  Washed . . .  11V4 

Native  Unwashed _  10% 

Kenya 

Washed  A... . *16 

Washed  B. . .'I . .  15% 

Washed  C _  14% 

Washed  T  T . 14% 

Washed  T _  14 

Washed  Ungraded _  15% 

Mocha 

Mocha  (Arabia) _  *18% 

Netherlands  East  Indies 

Genuine  Washed  Java _  *191/2 

Sumatra — Average  Age — 6  months: 

Ankola _  25 

Nandhellng _  25 

Timor _  15% 

Boengie _  15  VT 

Washed  Java  Robusta _  11% 

Natural  Java  Robusta _  10% 

Portuguese  West  Africa 

Ambolm _ *11% 

Ambriz _  *111/4 

Novo  Redondo _  *11% 

Enccge _  11 

Cazengo _ ' _  11 

Tanganyika 

Washed  /A _  *15% 

Washed  B _  15% 

Washed  /C _  141% 

Washed  /TT . . 14 

Washed  /T _ 133% 

Washed  Ungraded _  15% 

Uganda 

Washed . 16 

Plantation _  *13 

Native  Washed. _  11% 

Native  Unwashed _  10% 


In  all  cases  the  above  descriptions  ap¬ 
ply  to  the  best  quality  of  each  type  and 
grade  mentioned.  The  maximum  prices 
designated  by  (*)  were  established  by 
Amendment  No.  2  to  Price  Schedule  No. 
50,*  which  was  issued  on  December  27, 
1941  and  became  effective  December  29, 
1941.  The  maximum  prices  not  desig¬ 
nated  by  (*)  are  established  by  this 
Amendment  No.  3  to  Revised  Price 
Schedule  No.  50.  The  maximum  prices 
for  green  coffee  imported  from  any  other 
country,  or  for  grades  of  poorer  quality 
or  other  descriptions  than  those  named, 
shall  be  determined  by  applying  the  cus¬ 
tomary  trade  differentials  in  effect  prior 
to  December  8,  1941  to  the  maximum 
prices  specifically  set  forth  in  this  para¬ 
graph. 

For  aged  grades  of  “extra  superior” 
quality,  or  for  imports  from  any  country 
of  limited  amounts  of  coffee,  markedly 
superior  to  the  best  grade  listed  for  that 
country,  a  premium  may  be  added  to  the 
maximum  price  listed  for  the  correspond¬ 
ing  grade,  providing  such  premium  is 


commensurate  with  trade  practices  pre¬ 
vailing  prior  to  December  8,  1941. 

§  1351.9  Effective  dates  of  amend- 
ments.  •  •  • 

(c)  Amendment  No.  3  (§  1351.1  (a), 
(b)  (1),  (c))  to  Revised  Price  Schedule 
No.  50  shall  become  effective  August  12, 
1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson, 

Administrator. 

(P.  R.  Doc.  42-7867;  Filed,  August  12,  1942; 
4:27  p.  m.]  * 


Part  1381 — Softwood  Lumber 

[Amendment  4  to  Maximum  Price 
Regulation  26  * ) 

DOUGLAS  FIR  AND  OTHER  WEST  COAST  LUMBER 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  has  been  filed  with  the 
Division  of  the  Federal  Register.* 

In  paragraph  (a)  of  §  1381.62  under 
the  heading  entitled  “Maximum  Prices 
fdr  Aircraft  Douglas  Fir,  United  States 
Treasury  Department  Procurement  Divi¬ 
sion  Specifications”,  subparagraphs  (1) 
and  (2)  are  amended  and  subparagraph 
(4)  is  added,  as  set  forth  below: 

8  1381.62  Appendix  A:  Maximum 
prices  for  Douglas  fir  and  other  West 
Coast  lumber  where  shipment  originates 
at  a  mill,  (a)  The  maximum  prices  for 
Douglas  fir  lumber  f.  o.  b.  mill  per  one 
thousand  feet  board  measure  where  ship¬ 
ment  originates  at  the  mill,  shall  be 
as  follows: 

*  •  «  * 

Maximum  Prices  for  Aircraft  Douglas 
Fir,  United  States  Treasury  Department 
Procurement  Division  Specifications. 


(1)  Firace  Grade _ $145.00 

(2)  AS  Grade .  115.00 

•  •  •  •  • 

(4)  Y  Grade  (United  States  Treas¬ 
ury  Procurement  Division  Specifi¬ 
cation) _  90.00 


§  1381.61a  Effective  dates  of  amend¬ 
ments.  ♦  *  * 

(d)  Amendment  No.  4  (§  1381.62  (a)) 
to  Maximum  Price  Regulation  No.  26 
shall  become  effective  August  12,  1942. 

(Pub.  Law  421,  77th  Cong.)  ' 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson, 

Administrator. 

[P.  R.  Doc.  42-7868;  Piled.  August  12,  1942; 
4:  33  p.  m.] 


•Copies  may  be  obtained  from  the  Office 
of  Price  Administration.  • 

37  P.R.  4573,  4701,  5180,  5360. 
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Part  1388 — Defense-Rental  Areas 

[Amendment  4  to  Designation  and  Rent 
Declaration  25] 

DESIGNATION  OF  260  DEFENSE-RENTAL  AREAS 
AND  RENT  DECLARATION  RELATING  TO  SUCH 
AREAS 

Items  (60)  and  (64)  listed  in  the  table 
of  §  1388.1201  ‘  of  Designation  and  Rent 
Declaration  No.  25  are  amended  to  read 
as  set  forth  below: 

§  1388.1201  Designation.  •  *  * 


Name  of  de¬ 
fense-rental  area ' 

In  State 
or  States 
of: 

Defense-rental  area 
consists  of: 

0  0 

0 

•  • 

(60) 

Quad  Cities _ 

Illinois.. 

County  of  Rock  Is¬ 
land. 

County  of  Scott. 

•  • 

•  0 

Iowa.... 

0 

(M) 

Savatma-ClintoD. 

! 

Illinois.. 

Iowa.... 

County  of  Carroll. 
County  of  Clinton. 

0  0 

• 

0  0 

1  The  words  “Defense-Rental  Area”  shall  follow  the 
name  lifted  in  the  table  in  each  case  to  constitute  the  full 
name  of  a  defense-rental  area,  e.  k-,  “Dothan-Orark 
Defense-Rental  Area,”  “Gadsden  Defense- Rental 
.\rea.” 

This  Amendment  No.  4  (§  1388.1201) 
shall  become  effective  August  12,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  42-7871;  Piled,  August  12,  1942; 
4:33  p.  m.] 


Part  1394 — Rationing  of  Fuel  and  Fuel 
Products 

[Amendment  1  to  Ration  Order  5  B  *] 

Section  1394.2751  and  paragraph  (b) 
of  §  1394.2703  are  hereby  repealed, 
§  1394.2752  is  redesignated  §  1394.2751; 
two  new  sections,  §§  1394.2752,  and 
1394.3052  (a),  and  two  new  paragraphs 
(b)  and  (c)  of  §  1394.2851  are  added;  and 
§§  1394.2251, 1394.2304  (b),  1394.2305  (a), 
1394.2306  (a)  and  (1).  1394.2354  (b), 
1394.2404  (a) ,  1394.2405  (a)  (2) ,  1394.2653 
(a),  1394.2804  (a),  and  1394.2805  (a), 
are  amended,  as  set  forth  below. 

Basic  Rations 

§  1394.2251  Persons  entitled  to  basic 
rations,  (a)  The  owner  or  the  person 
entitled  to  the  use  of  a  licensed  passen¬ 
ger  automobile  or  a  licensed  motorcycle 
may  obtain  during  the  period  from  July 
22,  1942  to  January  31,  1945  a  basic  ra¬ 
tion  for  use  with  such  vehicle,  except  that 
no  basic  ration  shall  be  Issued  for  use 
with  a  passenger  automobile  or  motor¬ 
cycle  which  is: 

( 1 )  A  public  car,  taxi,  or  vehicle  avail¬ 
able  for  public  rental. 

(2)  Owned  or  leased  by  a  Federal, 
Insular,  municipal,  or  foreign  govern¬ 
ment  or  government  agency. 


»7  F.R.  3195,  3892  ,  4179,  5812. 
*7  F.R.  5607. 

No.  16( 


(3)  Specially  built  or  rebuilt  as  an 
ambulance  or  hearse. 

(4)  Part  of  a  fleet  of  passenger  auto¬ 
mobiles  or  motorcycles;  or 

(5)  Held  by  a  motor  vehicle  dealer 
for  sale  or  resale. 

Supplemental  Rations 

§  1394.2304  Allowance  of  mileage. 

*  •  *  > 

(b)  Upon  the  basis  of  the  application 
and  such  other  facts  as  the  Board  may 
require,  the  Board  shall  allow  mileage  for 
any  of  the  purposes  listed  in  §  1394.2303 
(b)  for  which  the  applicant  has  applied, 
with  respect  to  which  the  applicant  has 
established  the  facts  required  by  para¬ 
graph  (a)  hereof.  In  the  absence  of  a 
ride-sharing  arrangement  the  Board 
shall  allow  only  that  portion  of  the 
claimed  mileage  with  respect  to  which 
the  applicant  has  established  the  inade¬ 
quacy  of  alternative  means  of  transpor¬ 
tation  in  accordance  with  paragraph  (a) 
(2)  (il)  of  this  section.  The  Board  shall 
then  allow  the  applicant  an  average  oc¬ 
cupational  mileage  per  month  required 
by  the  applicant:  Provided.  That  the 
Board  shall  not  allow  an  average  of  more 
than  256  miles  per  month  for  a  passenger 
automobile,  or  more  than  280  miles  per 
month  for  a  motorcycle,  for  occupational 
mileage  unless  the  mileage  in  excess  of 
such  256  miles  or  280  miles  per  month 
consists  of  preferred  mileage  as  defined 
in  §  1394.2306  The  total  occupational 
mileage  allowed  any  applicant  shall  not 
exceed  576  miles  per  month  for  a  pas¬ 
senger  automobile,  or  560  miles  per 
month  for  a  motorcycle.  ^ 

*  «  *  *  * 

§  1394.2305  Issuance  of  supplemental 
rations,  (a)  Supplemental  rations  shall 
be  issued  to  provide  the  total  mileage  al¬ 
lowed  by  the  Board  in  accordance  with 
§  1394.2304  for  the  unexpired  portion  of 
the  ration  period  for  which  the  ration 
book  issued  is  valid. 

(1)  In  the  case  of  a  passenger  automo¬ 
bile  the  Board  shall  issue: 

(i)  In  the  event  that  the  occupational 
mileage  allowed  by  the  Board  is  256  miles 
per  month  or  less,  sufficient  coupons  in 
one  Class  B  book  to  provide  the  gallon- 
age  determined  by  the  Board  to  bemec- 
essary  for  the  mileage  allowed  for  the 
three-month  ration  period.  For  the  pur¬ 
pose  of  determining  the  gallonage  neces¬ 
sary  for  such  mileage  the  Board  shall 
conclusively  presume  that  a  passenger 
automobile  obtains  an  average  of  12  miles 
per  gallon. 

(ii)  In  the  event  that  the  mileage  al¬ 
lowed  by  the  Board  pursuant  to 
§§  1394.2304  and  1394.2306  exceeds  256 
miles  per  month,  sufficient  coupons  in 
one  Class  C  book  to  provide  the  gallon- 
age  determined  by  the  Board  to  be  nec¬ 
essary  for  the  mileage  allowed  for  the 
three-month  ration  period.  For  the  pur¬ 
pose  of  determining  the  gallonage  nec¬ 
essary  for  such  mileage  the  Board  shall 
conclusively  presume  that  a  passenger 
automobile  obtains  an  average  of  12  miles 
per  gallon. 


(2)  In  the  case  of  a  motorcycle,  the 
Board  shall  issue  sufficient  coupons  in 
not  more  than  two  Class  D  books,  if 
the  mileage  allowed  is  280  miles  or  less 
per  month,  or  in  not  more  than  four 
Class  D  books,  if  the  mileage  allowed  is 
more  than  280  miles  per  month,  to  pro¬ 
vide  the  gallonage  determined  by  the 
Board  to  be  necessary  for  the  six-month 
ration  period.  Each  such  bock  shall  be 
marked  “Supplemental”.  For  the  pur¬ 
pose  of  determining  the  gallonage  neces¬ 
sary  for  such  mileage  the  Board  shall 
conclusively  presume  that  the  motorcycle 
obtains  35  miles  per  gallon. 

§  1394.2306  Preferred  mileage.  The 
mileage  driven,  in  a  passenger  automo¬ 
bile  or  motorcycle,  necessary  for  carry¬ 
ing  out  one  or  more  of  the  following  pur¬ 
poses  shall  be  deemed  preferred  mileage: 

(a)  By  a  duly  elected  or  appointed 
agent,  officer,  representative,  or  employee 
of  a  Federal,  insular,  municipal,  or  for¬ 
eign  government  or  government  agency 
for  performing  the  official  business  or 
carrying  out  an  official  function  of  such 
government  or  government  agency  in  a 
passenger  automobile  or  motorcycle  not 
owned  or  leased  by  such  government  or 

government  agency. 

«  «  «  *  • 

(1)  By  traveling  salesmen  engaged  in 
the  sale  of  necessary  productive  equip¬ 
ment  for  farms,  factories,  mines,  and 
similar  productive  or  extractive  estab¬ 
lishments,  or  of  medical  supplies,  if  the 
marketing  of  such  equipment  or  supplies 
by  salesmen  is  essential  to  the  war  effort. 

Fleet  Rations  (for  Fleet  Passenger 
Automobiles  and  Motorcycles) 

§  1394.2354  Allowance  of  mile¬ 
age.  *  *  * 

(b)  Subject  to  the  provisions  of  para¬ 
graph  (a)  of  this  section,  the  Board 
shall  allow  the  total  average  mileage  per 
month  determined  by  it  to  be  required 
in  Uie  pursuit  of  an  occupation,  and  shall 
issue  a  ration  in  accordance  with  the 
provisions  of  §1394.2355  to  provide  such 
mileage:  Provided,  That  the  Board  shall 
not  allow  more  than  256  miles  per  month 
for  any  passenger  automobile,  nor  an 
average  of  more  than  256  miles  per  month 
per  automobile  for  any  group  of  passen¬ 
ger  automobiles,  nor  shall  it  allow  more 
than  280  miles  per  month  for  a  motor¬ 
cycle,  nor  an  average  of  more  than  280 
miles  per  month  per  motorcycle  for  any 
group  of  motorcycles,  unless  such  excess 
mileage  consists  of  preferred  mileage  as 
defined  in  §  1394.2306.  The  total  occu¬ 
pational  mileage  allowed  to  any  appli¬ 
cant  shall  not  exceed  576  miles  per  month 
per  passenger  automobile  nor  more  than 
560  miles  per  month  per  motorcycle. 

Service  Rations 

§  1394.2404  Application  for  service  ra¬ 
tion.  (a)  Application  for  a  service  ra¬ 
tion  may  be  made  to  a  Board  by  the 
owner  or  the  person  entitled  to  the  use 
of  the  vehicle,  or  the  agent  of  either  of 
them,  on  and  after  July  22,  1942,  on 
Form  OPA  PRR-3.  One  application 
form  may  be  used  for  all  vehicles  for 
which  the  applicant  seeks  a  service 
ration. 
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S  1394.2405  Issmnce  of  service  ra¬ 
tions.  (a)  Service  rations  shall  be  issued 
to  eligible  applicants  in  the  manner  in¬ 
dicated  below: 

•  *  *  •  • 

(2)  Government  Passenger  Automo¬ 
biles  and  Motorcycles:  SufiBcient  coupons 
in  not  more  than  one  S-1  book  for  an 
automobile,  or  in  not  more  than  four 
Class  D  b(^ks,  each  marked  “Service,” 
for  a  motorcycle,  or  bulk  coupons,  if  bulk 
coupons  are  requested,  to  provide  the 
gallonage  necessary  for  the  minimum 
mileage  required  during  the  five-month 
ration  period,  in  the  case  of  an  automo¬ 
bile,  or  the  six-month  ration  period,  in 
the  case  of  a  motorcycle,  solely  for  the 
performance  of  oflBcial  government  busi¬ 
ness.  For  the  purpose  of  determining 
the  gallonage  necessary  for  the  mileage 
allowed  vehicles  pursuant  to  this  para¬ 
graph,  the  Board  shall  conclusively  pre¬ 
sume  that  the  automobile  is  operated 
an  average  of  12  miles  per  gallon,  and 
the  motorcycle,  35  miles  per  gallon. 

Restrictions  on  Use  of  Rations  and 
Gasoline 

§  1394.2653  Change  of  occupation  of 
holder  of  Class  C  ration,  (a)  The  holder 
of  a  Class  C  ration  (or  of  a  Class  D 
ration  based  on  allowed  mileage  in  excess 
of  280  miles  per  month)  shall  report  to 
the  issuing  Board  any  change  in  the  prin¬ 
cipal  occupation  for  the  pursuit  of  which 
such  ration  was  issued.  Such  report 
shall  be  transmitted  to  the  Board  within 
five  (5)  days  after  such  change  and  diall 
describe  fully  the  nature  of  the  new  occu¬ 
pation,  the  exact  type  of  work  performed, 
the  business  or  industry  in  which  such 
work  is  performed,  and  the  purpose,  if 
any,  for  which  the  motor  vehicle  will 
be  used  in  such  new  occupation.  If,  on 
the  basis  of  such  report,  the  Board  finds 
that  such  motor  vehicle  will  no  longer 
be  used  for  a  preferred  purpose  listed  in 
S  1394.2306,  it  shall  notify  such  holder, 
in  writing,  that  his  right  to  such  ration 
is  to  be  re-examined.  Such  notice  shall 
be  mailed  to  such  holder  at  the  address 
shown  on  his  application  (or  at  the  ad¬ 
dress  shown  on  his  report),  and  shall 
require  him  to  file  a  new  application  for 
a  ration  within  ten  (10)  days  after  the 
mailing  date  shown  on  such  notice.  If 
no  new  application  is  filed  within  such 
time,  the  Board  shall  revoke  such  ration 
and  shall  recall  all  Class  C  books  or 
coupons  (or  Class  D  books  or  coupons 
based  on  allowed  mileage  in  excess  of  280 
miles  per  month)  issued  in  connection 
therewith.  If  a  new  application  is  filed, 
and  if  the  Board  determines  that  the 
motor  vehicle  will  be  used  for  a  preferred 
purpose  listed  in  §  1394.2306,  it  shall  take 
no  further  action.  If  the  Board  finds 
that  the  vehicle  will  no  longer  be  used 
for  a  preferred  purpose  listed  in  §  1394.- 
2306,  it  shall  revoke  the  ration  and  recall 
the  coupons  or  coupon  book  originally 
issued  and  shall  issue,  in  lieu  thereof, 
such  ration  if  any,  as  it  determines  that 
the  holder  is  entitled  to  receive  on  the 
basis  of  his  new  application. 

General  Provisions  With  Respect  to 
Issuance  of  Gasoline  Rations 

{  1394.2752  Temporary  certification  in 
lieu  of  license  certificate,  (a)  If  the  li¬ 


cense  certificate  of  any  applicant  is  held 
at  the  time  of  application  for  a  ration 
book  by  the  Department  of  Interior  of 
the  Insular  Government,  such  person 
may  obtain  a  ration  book  by  certifying  in 
writing  to  such  fact.  A  ration  book  so 
issued  shall  be  invalid,  and  shall  be  sur¬ 
rendered  to  the  Board,  within  two  weeks 
after  issuance  unless  the  license  certifi¬ 
cate  or  a  duplicate  thereof  is  presented 
to  the  Board. 

Expiration  and  Revocation  of  Rations 

§  1394.2804  Denial  of  gasoline  rations 

(a)  No  person  whose  name  has  been 
recorded  by  a  Board,  in  accordance  with 
the  provisions  of  §  1394.2806  (c)  for  re¬ 
fusal  to  surrender  a  gasoline  ration  book 
upon  direction  of  the  Board,  or  for  failure 
or  refusal,  without  good  cause  shown,  to 
appear  before  such  Board  for  examina¬ 
tion,  shall  be  entitled  to  obtain  a  ration 
of  any  type  under  Ration  Order  No.  5  B 
while  his  name  remains  thus  recorded. 

§  1394.2805  Stispension  and  revocation 
of  rations,  (a)  All  coupon  books,  bulk 
coupons  and  inventory  coupons  issued 
shall  remain  the  property  of  the  Office 
of  Price  Administration.  The  Director 
of  the  OflBce  of  Price  Administration  for 
Puerto  Rico  may  suspend,  cancel,  revoke, 
or  recall  any  ration,  and  may  require 
the  surrender  and  return  of  any  coupon 
book,  bulk  coupon  or  inventory  coupons 
during  suspension  or  pursuant  to  cancel¬ 
lation,  whenever  he  deems  it  to  be  in  the 
public  interest  to  do  so. 

Restrictions  on  Transfers 

§  1394.2851  Restrictions  on  transfer 
to  consumers.  *  *  * 

(b)  No  dealer  shall  transfer  gasoline 
to  a  consumer  on  August  1,  1942,  or 
August  2,  1942. 

(c)  On  or  after  August  3,  1942,  no 
dealer  shall  transfer  gasoline  to  a  con¬ 
sumer  between  the  hours  of  6  p.  m.  on 
any  day  and  8  a.  hi.  on  the  following 
day,  nor  between  the  hours  of  1  p.  m.  on 
a  Saturday  and  8  a.  m.  on  the  following 
Monday. 

Replenishment  and  Audit 

§  1394.2901  Registration  of  inventory 
and  capacity,  (a)  No  dealer  or  inter¬ 
mediate  distributor  having  a  place  of 
business  in  Puerto  Rico  shall  make  or 
receive  any  transfer  of  gasoline  between 
the  hours  of  4  p.  m.  and  midnight  on 
July  31,  1942.  During  such  hours  every 
dealer  shall  take  an  actual  physical  in¬ 
ventory  of  his  total  gasoline  supplies  on 
hand  and  shall  register,  on  Form  OPA 
Rr-545,  in  duplicate,  with  the  Board  hav¬ 
ing  jurisdiction  of  the  area  in  which  he 
has  such  place  of  business,  at  the  hours 
provided  by  the  Board,  the  following 
matters,  together  with  such  other  infor¬ 
mation  as  may  be  required: 

(1)  His  total  inventory  of  gasoline  on 
hand  as  of  the  close  of  business'  on  July 
31,  1942; 

(2)  His  total  gasoline  storage  capac¬ 
ity; 

(3)  His  name,  firm  name,  business  ad¬ 
dress,  and  type  of  business; 

(4)  A  certification  as  to  the  correct¬ 
ness  of  each  of  the  foregoing  items  of 
information. 


Separate  registration  shall  be  made  by 
such  dealer  or  intermediate  distributor 
for  each  place  of  business  in  Puerto  Rico 
where  gasoline  is  transferred,  and  shall 
be  made  at  each  respective  Board  having 
Jurisdiction  of  the  area  in  which  each 
such  place  of  business  is  located. 

Effective  Dates 

§  1394.8052  Effective  Dates  of  Amend¬ 
ments.  (a)  Amendment  No.  1  to  Ration 
Order  No.  5  B  (§§  1394.2251;  1394.2304 
(b) ;  1394.2305  (a) ;  1394.2306  (a)  and  (1) ; 
1394.2354  (b) ;  1394.2404  (a);  1394.2405 
(a)  (2);  1394.2653  (a);  1394.2703  (b) ; 
1394.2751;  1394.2752;  1394.2804  (a); 

1394.2805  (a) ;  1394.2851  (b)  and  (c) ;  and 
1394.3052  (a)  shall  become  effective  July 
27,  1942.  ‘ 

(Pub.  No.  617,  76th  Cong.,  3rd  sess.,  as 
amended  by  Pub.  No.  89,  77th  Cong.,  1st 
sess.,  and  by  Pub.  No.  507,  77th  Cong., 
2nd  sess..  Pub.  No.  421,  77th  Cong.,  2nd 
sess.,  WPB  Directive  No.  1,  Supp.  Dir.  No. 
1  J,  OPA  Administrative  Order  18,  7  F.R. 
5148. 

Issued  this  27th  day  of  July  1942. 

Paul  Edwards, 

Director  of  the  Office  of  Price 
Administration  for  Puerto  Rico. 

[F.  R.  Doc.  42-7872:  Piled.  August  12,  1942, 
4:34  p.  m.] 


Part  1394 — ^Rationing  of  Fuel  and  Fuel 
Products 

[Amendment  2  to  Ration  Order  5B'] 

GASOLINE  RATIONING  REGULATIONS  FOR 
PUERTO  RICO 

A  new  section,  §  1394.2407,  and  two 
new  paragraphs,  paragraph  (b)  of 
§  1394.2913  and  paragraph  (b)  of 
§  1394.3052,  are  added;  and  §§  1394.2306 
(k)  and  (1),  1394.2406  (a) ;  and  1394.2601, 
are  amended,  as  set  forth  below: 

Supplemental  Rations 

S  1394.2306  Preferred  mileage.  The 
mileage  driven,  in  a  passenger  automo¬ 
bile  or  motorcycle,  necessary  for  carry¬ 
ing  out  one  or  more  of  the  following 
purposes  shall  be  deemed  preferred 
mileage: 

•  •  *  *  « 

(k)  By  a  worker  (Including  an  execu¬ 
tive,  technician,  or  office  worker,  but 
not  including  salesmen)  or  by  an  em¬ 
ployer,  employer’s  representative  or  rep¬ 
resentative  of  a  labor  organization  in 
travel  to,  from,  within,  or  between  the 
establishments  or  facilities  listed  below, 
for  purposes  necessary  to  the  operation 
or  functioning  of  such  establishments  or 
facilities  or  to  the  maintenance  of  peace¬ 
ful  industrial  relations  therein: 

•  •  '  *  «  * 

(2)  Establishments  or  facilities  of 
common  carriers;  or  of  other  carriers 
performing  services  essential  to  the  com¬ 
munity  or  to  the  war  effort;  or  of  plants 
or  establishments  engaged  in  the  pro¬ 
duction  or  distribution  of  heat,  light, 
power,  petroleum  products,  gas,  steam  or 
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water;  or  of  irrigation,  drainage,  flood- 
control  or  sanitation  systems;  or  of  tele¬ 
phone,  telegraph,  radio  or  other  com¬ 
munications  systems;  or  of  newspapers. 

•  •  •  .  •  • 

(1)  By  traveling  salesmen  engaged  in 
the  sale  of  necessary  productive  equip¬ 
ment  for  farms,  factories,  mines,  and 
similar  productive  or  extractive  estab¬ 
lishments,  of  medical  supplies,  or  of 
petroleum  products,  if  the  marketing  of 
such  equipment  or  supplies  by  salesmen 
is  essential  to  the  war  effort. 

Service  Rations 


§  1394.2406  Issuance  of  essential  serv¬ 
ice  rations  to  trucks,  (a)  On  or  after 
August  15, 1942,  a  Board,  in  its  discretion, 
may  issue  one  or  more  additional  S-1 
books,  in  the  case  of  light  trucks,  and 
one  0"  more  additional  S-2  books,  in  the 
case  of  heavy  trucks,  for  any  truck  the 
principal  use  of  which  is  made  in  one  or 
more  of  the  following  essential  services: 
•  *  *  «  « 

(12)  To  deliver  newspapers  wholesale. 

§  1394.2407  Issuance  of  temporary 
Class  S^l  Certificate,  (a)  Notwithstand¬ 
ing  any  other  provisions  of  Ration  Order 
No.  5B,  a  Board  may  issue,  in  lieu  of  one 
Class  S-1  Book,  whenever  a  Class  S-1 
Book  is  not  available,  a  Temporary  Class 
S-1  Coupon  Certiflcate  (Form  OPA 
PRR-10) ,  valid  only  until  August  15, 1942. 

(b)  Every  Temporary  Class  S-1  Cou¬ 
pon  Certiflcate  issued  pursuant  to  para¬ 
graph  (a)  of  this  section  shall  be  sur¬ 
rendered  to  the  Board  upon  issuance  of 
the  regular  Class  S-1  Book  in  lieu  of 
which  such  Coupon  Certiflcate  was  origi¬ 
nally  issued.  The  Board  shall  remove 
from  the  Class  S-1  Book  Issued  at  lesist 
a  number  of  S  coupons  equal  to  the  num¬ 
ber  of  units  which  had  been  detached 
from  the  Coupon  Certiflcate  at  the  time 
of  its  surrender  to  the  Board. 

Gallonage  Value  of  Coupons 

§1394.2601  Value  of  coupons.  (a) 
Each  gasoline  ration  coupon  of  the  class 
herewith  designated  shall  have  the  fol¬ 
lowing  value  in  gallons  of  gasoline: 


Class: 

A _ 

B _ 

C _ 

D___. 

E _ 

R-___ 
S-1  __ 
S-2.. 


1 

4 


3 

10 

3 

3 


Replenishment  and  Audit 

§  1394.2913  Exchange  of  coupons  for 
certificates.  •  •  • 

(b)  The  Director  of  the  OfiBce  of  Price 
Administration  for  Puerto  Rico  may  re¬ 
quire  any  dealer  or  intenhediate  dis¬ 
tributor  to  exchange  all  coupons  of  any 
class  or  classes  held  by  such  dealer  or 
intermediate  distributor  for  exchange 
certificates,  inventory  coupons,  or  other 
evidences  of  gallonage  value  within  24 
hours  after  announcement  of  an  altera¬ 
tion  in  the  unit  value  of  coupons  pur¬ 
suant  to  the  provisions  of  §  1394.2501  (b) . 

Effective  Date 

§  1394.3052  Effective  date  of  amend¬ 
ments.  •  •  • 


(b)  Amendment  No.  2  to  Ration  Or¬ 
der  No.  5  B  (§§  1394.2306  (k)  and  (1) ; 
1394.2406;  1394.2407;  1394.2601;  1394.2913 
(b) ;  and  1394.3052  (b) )  shall  Income  ef¬ 
fective  July  29,  1942. 

Issued  this  29th  day  of  July  1942. 

Paul  Edwards, 

Director  of  the  Office  of  Price 
Administration  for  Puerto  Rico. 

[P.  R.  Doc.  42-7873:  Piled,  August  12,  1942; 

4:34  p.  m.]  , 


Part  1499 — Commodities  and  Services 

[Order  56  under  i  1499.3  (b)  of  the  General 
Maximum  Price  Regulation^] 

NICKEL  ANODES  FOR  NICKEL  PLATING 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
flled  with  the  Division  of  the  Federal 
Register,*  and  pursuant  to  and  under  the 
authority  vested  in  the  Price  Adminis¬ 
trator  by  the  Emergency  Price  Control 
Act  of  1942  and  §  1499.3  (b)  of  the  Gen¬ 
eral  Maximum  Price  Regulation,  it  is 
hereby  ordered  that: 

§  1499.270  Maximum  price  at  which 
any  seller,  other  than  a  seller  at  whole¬ 
sale  or  retail,  may  sell  new  or  partly 
used  nickel  anodes  for  nickel  plating  pur¬ 
poses  if  such  seller  is  unable  to  deter¬ 
mine  a  maximum  price  under  §  1499.2  of 
the  General  Maximum  Price  Regulation. 
(a)  On  and  after  August  13,  1942,  any 
person,  other  than  a  seller  at  wholesale 
or  retail,  having  any  new  or  partly  used 
nickel  anodes  for  which  he  is  unable  to 
determine  a  maximum  price  under 
§  1499.2  of  the  General  Maximum  Price 
Regulation,  may  sell  and  deliver  such 
new  or  partly  used  nickel  anodes  to  any 
person  authorized  by  the  Director  Gen¬ 
eral  for  Operations,  War  Production 
Board,  to  purchase  such  new  or  partly 
used  nickel  anodes  for  nickel  plating 
purposes  or  for  resale  for  nickel  plating 
purposes,  and  any  such  person  may  pur¬ 
chase  for  nickel  plating  purposes,  or  for 
resale  for  nickel  plating  purposes,  such 
new  nickel  anodes  at  a  price  not  in  ex¬ 
cess  of  460  per  pound  (weight  without 
hooks)  f.  o.  b.  seller’s  place  of  business 
and  such  partly  used  nickel  anodes  at 
a  price  not  in  excess  of  430  per  iwund 
'  (weight  without  hooks)  f.  o.  b.  seller’s 
place  of  business.  Nothing  contained  in 
this  section  shall  supersede  or  modify 
the  provisions  of  Revised  Price  Sched¬ 
ule  No.  8  *  or  any  amendment  thereto. 

(b)  This  Order  56  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(c)  This  Order  56  (§  1499.270)  shall 
,  become  effective  as  of  August  13, 1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-7874;  Filed,  August  12,  1942; 

4:31  p.  m.] 

•Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

n  PJt.  3153,  3330,  3666,  3990,  3991,  4339, 
4487,  4659,  4738,  6027,  5276. 

*7  FR.  1224,  1836,  2132,  2478,  2818. 


Part  1499 — Commodities  and  Services 

[Order  16  Under  S  1499.18  (b)  of  the  General 
Maximum  Price  Regulation — D  o  c  R  e  t 
GF1-228-P1 

ARIZONA  BREWING  CO. 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith,  it  is 
ordered: 

§  1499.316  Adjustment  of  maximum 
prices  for  beer  produced  by  Ralph  B. 
Feffer,  Trustee  in  Bankruptcy  for  Arizona 
Brewing  Company,  (a)  Ralph  B.  Feffer, 
Trustee  in  Bankruptcy  for  Arizona  Brew¬ 
ing  Company,  1153  East  Madison  Street, 
Phoenix,  Arizona,  may  sell  and  deliver 
and  any  person  may  buy  and  receive  from 
Ralph  B.  Feffer,  Trustee  in  Bankruptcy 
for  Arizona  Brewing  Company,  the  fol¬ 
lowing  commodities  at  prices  not  higher 
than  those  set  forth  below: 

Dutch  Treat  Beer 

11  oz.  bottles — 1  to  9  cases.  $1.45  per  case, 
plus  state  tax  and  deposit;  10  to  24  cases, 
inclusive,  $1.30  per  case,  plus  state  tax  and 
deposit;  25  cases  or  over,  $1.25  per  case,  plus 
state  tax  and  deposit. 

32  oz.  bottles — 1  to  9  cases,  inclusive,  $2.00 
per  case,  plus  state  tax  and  deposit;  10  to 
24  cases  Inclusive.  $1B5  per  case,  plus  state 
tax  and  deposit;  25  cases  or  over,  $1.80  per 
case,  plus  state  tax  and  deposit. 

'  Elder  Brau  Beer 

12  oz.  bottles — 1  to  4  cases,  inclusive,  $1.75 
per  case, 'plus  state  tax  and  deposit;  5  to  9 
cases,  inclusive,  $1.70  per  case,  plus  state  tax 
and  deposit;  10  to  24  cases,  inclusive,  $1.65 
per  case,  plus  state  tax  and  deposit;  '25  cases 
or  over,  $1.60  per  case,  plus  state  tax  and 
deposit. 

32  oz.  bottles — 1  to  4  cases,  inclusive,  $2.25 
per  case,  plus  state  tax  and  deposit;  5  to  9 
cases.  Inclusive,  $2.20  per  case,  plus  state  tax 
and  deposit;  10  to  i4  cases,  inclusive,  $2.15 
per  case,  plus  state  tax  and  deposit;  25  cases 
or  over,  $2.10  per  case,  plus  state  tax  and 
deposit. 

(b)  The  adjustment  granted  to  Ralph 
B.  Feffer,  Trustee  in  Bankruptcy  for 
Arizona  Brewing  Company,  in  paragraph 
(a)  is  subject  to  the  following  conditions. 

1.  Ralph  B.  Feffer,  Trustee  in  Bank¬ 
ruptcy  for  Arizona  Brewing  Company 
shall  forthwith,  by  circular  or  other  ap¬ 
propriate  means,  notify  its  customers 
that  the  OfiBce  of  Price  Administration 
has  authorized  adjustment  of  its  maxi¬ 
mum  prices  to  those  set  forth  in  para¬ 
graph  (a). 

(c)  This  Order  No.  16  may  be  revoked 
0  amended  by  the  Price  Administrator 
at  any  time. 

(d)  This  Order  No.  16  (§  1499.316)  is 
hereby  incorporated  as  a  section  of  Sup¬ 
plementary  Regulation  No.  14,  which 
contains  modifleations  of  maximum 
prices  established  by  §  1499.2. 

(e)  This  Order  No.  16  (§  1499.316) 
shall  become  effective  August  13,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  42-7869;  Filed,  August  12.  1943; 
4:30  p.  m.] 
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Part  1499 — Commodities  and  Services 

(Order  17  Under  {  1499.18  (c)  of  the  General 
Maximum  Price  Regulation — Docket  GFl- 
192-P] 

UNITED  GROCERY  CO. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  it  is  or¬ 
dered: 

§  1499.367  Adjustment  of  maximum 
prices  for  the  following  commodities  sold 
by  United  Grocery  Company,  (a) 
United  Grocery  Company,  of  Irvington, 
New  Jersey,  may  sell  and  deliver  to  United 
Grocery  Company  retail  outlets,  and  any 
such  retail  outlet  may  buy  and  receive 
from  United  Grocery  Company  the  fol¬ 
lowing  commodities  at  prices  not  higher 
than  those  set  forth  below : 


Item 

Size 

Unit 

Price 

1  gross . 

12  ; 

$i3f) 

1  lb.  boxes . 

32 

4.02 

River  Puffed  White  Rice _ 

4  oz.  pkge . 

21 

1.31 

Dairv  Maid  Baking  Choc... 

W  lb.  bars . 

12 

1.  21 

Clothes  Line . 

50  ft.  hanks... 

12 

2.62 

Clothes  Line . 

100  ft.  hanks... 

12 

5.02 

Kree  Fre<‘*e  Ice  Cream  Mix  . 

Pkge . 

12 

.82 

Pkge . 

12 

1.39 

Libby  Corned  Beef  Hash.!.. 

1  lb.  tins . 

24 

4.50 

Blue  Kinp  Mayonnaise...... 

1  gal.  jars _ _ 

2 

3. 19 

each _ ....... 

12 

1.26 

Imported  Olive  Oil _ 

m  oz.  bottle.. 

24 

2.09 

Import»Hl  Olive  Oil - 

6  oz.  bottle _ 

12 

3.82 

24 

2.41 

Blue  King  Deserts,  Gelatin. 

sy*  oz.  pkge _ 

12 

.58 

:i#  tins. . . . 

f) 

5.76 

Pancake  Syrup . 

12  oz.  bottle... 

12 

1.52 

Pancake  Syrup . 

32  oz.  bottle... 

12 

2.83 

Libby  Vienna  Sausage . 

tin . 

18 

1.83 

Blue  King  Vinegar . 

1  gal.  jug.... 

4 

1. 10 

Pure  Extract _ 

IH  oz.  bottle..] 

12 

Z  10 

Celery  Seed . 

IW  oz.  pkge... 

12 

1.51 

Cinnamon . 

1)4  oz.  pkge... 

12 

1.51 

1  oz.  pkge . 

12 

1.36 

2  oz.  pkge . 

12 

.53 

Cream  of  1'artar . 

lyioi.  pkge... 
hoz.  plcge.... 

6 

.68 

Thyme . 

12 

.79 

Tumeric . 

1)4  oz.  pkge.,. 

12 

.79 

Whole  Spice,  Cinnamon _ 

1  oz.  pkge . 

12 

1.03 

1  oz.  pkge _ 

12 

.83 

Whole  Nutmeg . 

lyioi.  pkge... 

12 

1.36 

All  Spioe . . 

1)4  oz.  pkge... 

12 

.79 

1#  tin _ ... 

12 

3.80 

Bulk . 

20 

3.80 

2  lb. tins _ 

12 

7.28 

1  lb. tins.. _ 

12 

3.77 

1  lb.  tin _ 

24 

7.65 

1  lb.  tin _ 

12 

4.08 

1  lb.  tin . 

12 

4.40 

California  Mackerel _ 

1  lb.  tin . 

24 

3  09 

(b)  The  relief  granted  herein  is  granted 
without  prejudice  to  the  prayers  of  the 
application  for  relief  on  other  items  listed 
in  its  protest,  the  consideration  of  such 
additional  items  having  not  yet  been 
completed. 

(c)  This  Order  No.  17  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  This  Order  No.  17  (§  1499.367)  is 
hereby  incorporated  as  a  section  of  Sup¬ 
plementary  Regulation  No.  14,  which 
contains  modifications  of  maximum 
prices  established  by  §  1499.2. 

(e)  This  Order  No.  17  (§  1499.367)  shall 
become  effective  August  13,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

(F.  R.  Doc.  42-7870;  Filed,  August  12,  1942; 

4:29  p.  m.] 


Chapter  XIII— Office  of  Petroleum 
Coordinator  for  War 

[Recommendation  No.  41] 

Part  1504 — Processing  and  Refining 

CATALYTIC  CRACKING  AND  HYDRO  CATALYTIC 
REFORMING 

To  Shell  Development  Company,  Stand¬ 
ard  Catalytic  Company,  Standard  Oil  De¬ 
velopment  Company,  Texaco  Develop¬ 
ment  Corporation,  Standard  Oil  Company 
(Indiana),  Universal  Oil  Products  Com¬ 
pany,  The  M.  W.  Kellogg  Company,  and 
their  respective  affiliated  companies: 

The  above-named  companies  have  rep¬ 
resented  that  they  have  exchanged  tech¬ 
nical  data  and  information  and  have  co¬ 
operated  in  the  development  of  new  and 
efficient  catalytic  refining  processes  in¬ 
cluding  a  continuous  catalytic  cracking 
process  using  a  so-called  fluid  catalyst 
(hereinafter  called  the  “Catalytic  Crack¬ 
ing  Process”)  ana  a  catalytic  reforming 
process  carried  out  in  the  presence  of 
hydrogen  (hereinafter  called  the  “Hydro 
Catalytic  Reforming  Process”)  which  are 
now  available  for  commercial  use  and 
other  catalytic  refining  processes  closely 
related  thereto  which  are  rapidly  ap¬ 
proaching  the  stage  of  development  where 
they  will  be  available  for  commercial  use 
by  the  petroleum  industry;  that  they 
bave  patent  nghts  pertaining  to  such 
processes  and  are  in  a  position  to  license 
the  Catalytic  Cracking  Process  and  the 
Hydro  Catalytic  Reforming  Process  to 
ihe  petroleum  industry  and  to  assist  the 
industry  in  making  use  of  such  processes. 

They  have  further  represented  that 
these  processes  will  increase  the  quantity, 
as  well  as  improve  the  quality,  of  high 
octane  aviation  gasoline,  will  increase  the 
quantity  of  toluene  and  will  produce  raw 
materials  suitable  for  use  in  the  produc¬ 
tion  of  butadiene:  and  that  they  are  will¬ 
ing  materially  to  reduce  the  royalty  rates 
heretofore  established  for  such  processes 
in  so  far  as  such  processes  are  used  in 
connection  with  the  war  program. 

Therefore,  pursuant  to  the  President’s 
letter  of  May  28,  1941  establishing  the 
Office  of  Petroleum  Coordinator  for  War, 
I  do  hereby  recommend  that  immediately 
and  until  further  notice: 

Authority:  §§  1504.52  to  1504.54,  inclusive, 
issued  under  the  authority  contained  in  the 
President’s  letter  of  May  28,  1941,  to  the  Sec¬ 
retary  of  the  Interior  (6  F.R.  2760). 

§  1504.52  Designs  and  plants.  Shell 
Development  Company,  Standard  Cata- 
l3d;ic  Company,  Standard  Oil  Develop¬ 
ment  Company,  Texaco  Development 
Corporation,  Standard  Oil  Company  (In¬ 
diana)  ,  Universal  Oil  Products  Com¬ 
pany,  The  M.  W.  Kellogg  Company,  and 
their  respective  affiliated  companies,  or 
any  of  them,  shall  negotiate  a  cross¬ 


license  and  licensing  arrangement  and 
carry  forward  their  cooperative  research 
and  development  work  with  respect  to 
the  Catalytic  Cracking  Process,  the 
Hydro  Catalytic  Reforming  Process  and 
the  related  catalytic  refining  processes 
above  mentioned;  and,  with  respect  to 
such  ppocesses  as  now  are  or  shall  become 
available  for  commercial  use,  shall 
standardize  the  design,  construction, 
and  operation  of  plants  adapted  to  op¬ 
erate  such  processes,  so  far  as  possible 
and  consistent  with  the  present  need  for 
saving  critical  materials,  shall  make 
available  to  the  petroleum  refining  in¬ 
dustry,  directly  or  through  agents  and 
engineering  contractors,  all  preliminary 
information  and  data  to  enable  any  pe¬ 
troleum  refiner  to  obtain  prompt  and  re¬ 
liable  estimates  and  bids,  and,  shall  make 
available  to  any  petroleum  refiner  li¬ 
censed  under  the  patent  rights  of  the 
above-named  companies  for  such  proc¬ 
esses  or  any  of  them  all  Information  re¬ 
quired  in  connection  with  the  construc¬ 
tion  and  operation  of  licensed  plants: 
Provided,  That  no  such  cross-license  and 
licensing  arrangement  shall  beoome  op¬ 
erative  until  it  has  been  specifically  ap¬ 
proved  by  the  Chief  Counsel  of  the  Office 
of  Petroleum  Coordinator  for  War  and 
certified  by  the  Chairman  of  the  War 
Production  Board  pursuant  to  section 
12  of  Public  Law  No.  603,  77th  Congress. 

§  1504.53  Licenses.  The  terms  and 
conditions  in  any  license  for  any  of  such 
processes,  to  be  issued  under  the  collec¬ 
tive  patent  rights  under  any  cross- 
license  or  licensing  arrangement 
developed  pursuant  to  §  1504.52  of  this 
chapter,  shall  be  negotiated  in  the  usual 
manner  between  the  licensor  and  li¬ 
censee,  shall  be  subject  to  the  approval 
of  Chief  Counsel  of  the  Office  of  Petro¬ 
leum  Coordinator  for  War,  and,  among 
other  things,  shall  not  provide  any  roy¬ 
alty  rate  in 'excess  of  that  approved  by 
the  Office  of  Petroleum  Coordinator  for 
War  with  respect  to  all  products  pro¬ 
duced  and  sold,  prior  to  the  expiration 
of  six  months  after  the  termination  of 
the  present  war,  to  the  Government  of 
the  United  States,  any  duly  authorized 
agency  thereof,  or,  upon  the  written  re¬ 
quest  of  the  Government  of  the  United 
States,  to  any  other  purchaser  desig¬ 
nated  in  writing  by  the  Government  of 
the  United  States,  shall  provide  that  the 
licensor  shall  defend  the  licensee  at  the 
•  licensor’s  own  cost  and  expense  and 
shall  indemnify  and  hold  such  licensee 
harmless  against  patent  infringement 
suits  brought  by  others  up  to  the  extent 
of  the  royalties  received  under  the  li¬ 
cense  from  the  licensee,  and,  shall  con¬ 
tain  a  most-favored-licensee  clause  and 
suitable  definitions. 

§  1504.54  Scope.  §  §  1504.52  and 
1504.53  of  this  chapter  do  not  grant  any 
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exclusive  right,  privilege,  or  interest  to 
any  of  the  parties  named  herein  or  In 
the  development  or  licensing  of  any  of 
the  processes  referred  to  herein  and  do 
not  constitute  any  judgment  in  favor 
of  or  against  the  value  or  merits  of  any 
patent  rights  involved  or  sanction  the 
doing  of  any  act  or  thing  or  the  omis¬ 
sion  to  do  any  act  or  thing  beyond  such 
as  may  be  set  forth  in  said  sections  or 
alter,  modify  or  amend  any  of  the  pro¬ 
visions  of  the  Consent  Decree  entered 
in  the  District  Court  of  the  United 
States  for  the  District  of  New  Jersey  on 
March  25,  1942  in  the  case  of  United 
States  of  America  v.  Standard  Oil  Com¬ 
pany  (New  Jersey)  et  al. 

Harold  L.  Ickes, 
Deputy  Petroleum 
Coordinator  for  War. 

July  24,  1942. 

[P.  R.  Doc.  42-7900;  Piled,  August  13,  1942; 

11:41  a. tn.] 


(Recommendation  No.  48] 

Part  1504 — ^Processing  and  Refining 

WAR  PROCESSES 

To  tho^e  persons,  natural  or  artificial, 
ouming  or  controlling  technical  informa¬ 
tion  pertaining  to  processes  which  are 
necessary  or  useful  in  producing  aviation 
gasoline,  alcohols,  benzene,  toluene  and 
other  materials  necessary  or  useful  in 
the  war,  which  are  manufactured  or 
otherwise  obtained  from  petroleum  and 
petroleum  hydrocarbons. 

The  successful  prosecution  of  the  war 
depends  in  no  small  degree  upon  the 
technical  skill  and  ingenuity  exercised 
by  the  petroleum  industry  in  the  pro¬ 
duction  of  aviation  gasoline,  alcohols, 
benzene,  toluene  and  other  necessary  or 
useful  materials,  which  are  manufac¬ 
tured  or  otherwise  obtained  from  petro¬ 
leum  and  petroleum  hydrocarbons.  Rec¬ 
ognizing  this  fact,  certain  members  of 
the  petroleum  refining  industry  have 
offered  their  respective  patent  rights  and 
technical  information  pertaining  to  such 
processes.  However,  this  Office  deems  it 
essential  to  collect  the  pertinent  infor¬ 
mation  as  to  certain  processes  wherever 
available  in  the  entire  petroleum  refin¬ 
ing  industry  and  to  direct  exchanges 
thereof  to  make  possible  the  largest  sav¬ 
ing  of  critical  materials  in  new  construc¬ 
tion,  the  maximum  utilization  of  existing 
facilities,  the  most  efficient  design  or 
adaptation  of  plants  to  produce  war 
products  and  the  quickest  procurement 
of  required  amounts  of  such  products. 

Therefore,  pursuant  to  the  President’s 
letter  of  May  28,  1941,  establishing  the 
Office  of  Petroleum  Coordinator  for  War, 
I  do  hereby  recommend  that  immediately 
and  until  further  notice: 

Authority:  |§  1504.60  to  1504.63,  IncluBive, 
Issued  under  the  authority  contained  In  the 
President’s  letter  of  May  28,  1941,  to  the  Sec¬ 
retary  of  the  Interior  (6  P.R.  2760) . 

§  1504.60  War  processes.  Each  per¬ 
son,  natural  or  artificial,  owning  or  con¬ 
trolling  technical  information  pertaining 
to  processes  necessary  or  useful  in  pro¬ 


ducing  aviation  gasoline,  alcohols,  ben¬ 
zene,  toluene,  and  other  materials  neces¬ 
sary  or  useful  in  the  war,  which  are  man¬ 
ufactured  or  otherwise  obtained  from 
petroleum  and  petroleum  hydrocarbons, 
which  can  contribute  to  the  furtherance 
of  the  war  program,  shall  furnish  this 
Office,  if,  as  and  at  the  time  requested  by 
this  Office,  with  a  typical  detailed  flow 
sheet  for  each  such  process  so  indicated 
set£ing  forth  thereon  the  pertinent  data 
and  information  necessary  or  useful  in 
an  understanding  thereof,  with  a  de¬ 
tailed  statement  of  tsqpical  results  on 
typical  charging  stocks  charged  to  such 
process  and  with  such  further  technical 
Information  as  may  be  designated  from 
time  to  time  by  this  Office. 

§  1504.61  Licenses.  Any  license  that 
may  be  issued  for  any  process  referred 
to  in  §  1504.60  of  this  chapter,  covering 
the  operation  of  any  war  plant,  during 
the  period  that  the  United  States  of 
America  is  at  war  or  during  the  period 
of  the  existing  National  Emergency  as 
declared  by  the  President  to  exist  by  his 
proclamation  dated  May  27, 1941,  which¬ 
ever  period  is  the  longer,  shall  contain 
terms  and  conditions  subject  to  the  ap¬ 
proval  of  Chief  Counsel  of  the  Office  of 
Petroleum  Coordinator  for  War  and  shall 
not  provide  any  rate  or  rates  of  royalty 
in  excess  of  those  recommended  by  this 
Office.  The  operator  of  any  war  plant 
shall  be  entitled  to  the  issuance  to  him 
upon  request  of  such  a  license  covering 
his  operation  of  such  war  plant. 

§  1504.62  Exchange  of  technical  infor¬ 
mation.  Each  person,  natural  or  arti¬ 
ficial,  referred  to  in  §  1504.60  of  this 
chapter  shall  exchange  technical  data 
and  information  in  the  field  of  such  proc¬ 
ess,  if,  as  and  at  the  time  requested  by 
this  Office,  with  any  other  such  person 
having  a  similar  or  complementary  proc¬ 
ess,  upon  such  terms  and  conditions  and 
to  such  extent  and  for  such  time  as  this 
Office  may  from  time  to  time  direct  and 
approve,  so  that  pertinent  information 
can  be  sent  to  those  persons,  natural  or 
artificial,  indicated  by  this  Office,  for 
application  to  the  design,  construction 
or  operation  of  war  plants  or  to  other 
matters  necessary  or  useful  in  furthering 
the  war  program. 

Each  party  to  any  such  exchange  and 
any  party  receiving  any  information 
thereunder  shall  agree  that  it  will  not, 
during  the  period  that  the  United  States 
of  America  is  at  war  or  during  the  period 
of  the  existing  National  Emergency  de¬ 
clared  by  the  President  to  exist  by  his 
proclamation  dated  May  27,  1941,  which¬ 
ever  period  is  the  longer,  with  respect  to 
any  war  plant  receiving  technical  data  or 
information  involved  in  any  such  ex¬ 
change,  bring  or  cause  to  be  brought  any 
action  or  suit  for  infringement  of  patents 
against  any  other  such  party  or  against 
the  licensees  of  any  such  party  to  any 
such  exchange  or  against  any  party  re¬ 
ceiving  any  information  hereunder  pur¬ 
suant  to  the  approval  of  this  Office,  such 
agreement  being  without  prejudice  to  the 
right  of  any  party  to  bring  or  cause  to 
be  brought,  after  such  period,  any  action 
or  suit  for  Infringement,  if  any,  which 
may  have  been  committed. 


Neither  any  agreement  concerning  any 
such  exchange  of  technical  data  and  in¬ 
formation  nor  any  agreement  as  to  any 
cross-license  or  licensing  arrangement 
that  may  be  entered  into  by  any  party  as 
a  result  of  action  pursuant  to  §§  1504.60 
to  1504.62,  inclusive,  of  this  chapter, 
shall  become  operative  until  it  has  been 
specifically  approved  by  the  Chief  Coun¬ 
sel  of  the  Office  of  Petroleum  Coordi¬ 
nator  for  War  and  certified  by  the  Chair¬ 
man  of  the  War  Production  Board  pur¬ 
suant  to  Section  12  of  Public  Law  No. 
603,  77th  Congress. 

Nothing  in  §§  1504.60  to  1504.62,  in¬ 
clusive,  of  this  chapter,  shall  be  construed 
to  alter,  modify  or  amend  the  provisions 
of  the  Consent  Decree  entered  in  the 
District  Court  of  the  United  States  for 
the  District  of  New  Jersey  on  March  25, 
1942  in  the  case  of  United  States  of 
America  v.  Standard  Oil  Company  (New 
Jersey)  et  al. 

§  1504.63  Committees.  Any  commit-^ 
tee,  sub-committee,  or  person  appointed 
by  the  Office  of  Petroleum  Coordinator 
for  War,  shall  be  empowered  to  work 
with  any  other  committee,  sub-commit- 
tee  or  person  designated  by  this  Office, 
for  the  purpose  of  assisting  the  represen¬ 
tatives  of  this  Office  in  the  study  and  de¬ 
termination  of  methods,  materials  and 
mechanisms  to  achieve  the  intendment 
of  §§  1504.60  to  1504.62,  inclusive,  of  this 
chapter,  and  further,  to  assist  such  rep¬ 
resentatives  in  such  execution  thereof  as 
may  be  required. 

Harold  L.  Ickes, 
Deputy  Petroleum 
Coordinator  for  War. 

July  24,  1942. 

(F.  R.  Doc.  42-7901;  Filed,  August  13,  194:^- 
11:40  a.  m.] 


TITLE  46-SHIPPING 

Chapter  II — Coast  Guard:  Inspection 
and  Navigation 

Amendments  to  Regulations  and  Ap¬ 
proval  OF  Equipment 

Snbchapter  0 — Regulations  Applicable  To  Certain 
Vessels  and  Shipping  During  Emergency 

Part  155 — Licensed  Officers  and  Cer¬ 
tificated  Men;  Regulations  During 
Emergency 

By  virtue  of  the  authority  vested  in 
me  by  R.S.  161,  4405,  4438,  4439,  4440, 
4441,  4442,  4488,  4491,  as  amended,  49 
Stat.  1544,  (5  U.S.C.  22,  46  U.S.C.  375, 
224,  226,  228,  229,  214,  481,  489,  367)  and 
Executive  Order  9083,  dated  February  28, 
1942  (7  P.R.  1609),  the  following  amend¬ 
ment  to  the  emergency  regulations  and 
approval  of  miscellaneous  items  of  equip¬ 
ment  for  the  better  security  of  life  at 
sea,  are  prescribed: 

Part  155  is  amended  by  the  addition 
of  a  new  §  155.12,  reading  as  follows: 

§  155.12  Original  licenses.  The  fol¬ 
lowing  provision  is,  during  the  emer¬ 
gency,  applicable  as  alternative  qualify¬ 
ing  experience  to  that  provided  by 
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§§36.1-1’,  62.1*.  78.1,  96.1,  and  115.1  of 
this  chapter: 

(a)  Before  an  original  license  is  grant¬ 
ed  to  any  person  to  act  as  master,  mate, 
pilot,  or  engineer,  he  shall  personally  ap¬ 
pear  before  some  board  of  local  inspec¬ 
tors  for  examination.  Any  person  who 
has  attained  the  age  of  21  years  and  is 
qualified  in  all  other  respects  shall  be 
eligible  for  examination:  Provided,  That 
license  as  third  mate,  third  assistant  en¬ 
gineer,  or  second-class  pilot  may  be 
granted  to  applicants  who  have  reached 
the  age  of  19  years,  and  that  license  as 
second  mate  or  second  assistant  engineer 
may  be  granted  to  applicants  who  have 
reached  the  age  of  20  years  and  are 
qualified  in  all  other  respects:  Provided, 
further.  That  no  such  license  as  second 
mate  or  second  assistant  engineer  may 
be  raised  in  grade  before  the  •  holder 
thereof  shall  have  reached  the  age  of 
21  years. 

MISCELLANEOUS  ITEMS  OF  EQUIPMENT 

APPROVED 

The  following  miscellaneous  items  of 
equipment  for  the  better  security  of  life 
at  sea  are  approved: 

DaTrit 

Welin  Straight  Boom  Sheath  Screw 
Davit,  Type  “B”  (General  arrangement 
Dwg.  No,  2203,  dated  18  February  1942) 
(Maximum  load  of  6,500  pounds  per 
arm) ,  manufactured  by  Welin  Davit  & 
Boat  Corp,,  Perth  Amboy,  New  Jersey. 

Lifeboat  Hand-Propelling  Gear 

Allen  hand-operated  lifeboat  propel¬ 
ling  gear.  Model  1942  (Dwg.  No.  100, 
dated  25  February  1942),  manufactured 
by  C.  W.  Allen,  San  Francisco,  Cali¬ 
fornia. 

Life  Rafts 

18-person  life  raft  (Dwg.  No.  4,  dated 
8  July  1942),  manufactured  by  R.  &  J.  F. 
Johnson.  204  E.  58th  Street,  New  York, 
New  York. 

18-person  life  raft  (Dwg.  No.  44,  dated 

19  June  1942),  manufactured  by  Kearns 
Bros.,  Redwood  City,  California. 

15-person  and  18-person  plywood  pon¬ 
toon  life  rafts  (Dwg.  Nos.  PIiR-5,  dated 

20  June  1942;  and  PLR-4,  dated  20  June 
1942;  respectively),  manufactured  by 
Hunter  Boat  Co„  Suisun,  California. 

20 -person  catamaran  life  raft  (Dwg. 
dated  1  July  1942),  manufactured  by  R. 
H.  Bozman  &  Bros.,  Baltimore,  Mary¬ 
land. 

Life  Floats 

Steel  float  No.  19-A,  19-person  metallic 
cylinder  life  float  (Dwg.  No.  1718,  dated 
6  July  1942),  manufactured  by  L.  A. 
Young  Spring  and  Wire  Corp.,  Oakland, 
California. 

Line-Carrying  Gun 

Steel  line-carrying  gun  (Dwg.  No.  D- 
1374-GD,  Alt.  C.,  dated  24  April  1942), 
manufactured  by  Heat  Transfer  Prod¬ 
ucts,  Inc.,  New  York,  N.  Y. 

Life  Preservers 

Style  2B  adult  balsa  wood  life  pre¬ 
server  (Dwg.  dated  8  June  1942),  Ap- 

»6  F.R.  6701:  7  F.R.  2641,  4235. 

*7  F.R.  2643. 


proval  No.  B-159,  manufactured  by  The 
American  Pad  &  Textile  Company, 
Greenfield,  Ohio. 

10-A-#1  adult  kapok  life  preserver. 
Approval  No.  B-157;  and  10-A-#2  adult 
kapok  life  preserver.  Approval  No.  B-158 
(Dwgs.  dated  22  June  1942),  manufac¬ 
tured  by  Colvin-Siocum  Boats,  Inc.,  New 
York,  New  York.  (10-A-#2  adult  kapok 
life  preserver  approved  for  general  use 
and  also  for  use  with  lifesaving  suits.) 

Adult  kapok  life  preserver,  quilted  type 
(Dwg.  No.  SAKJ-14,  dated  22  July  1942) 
Approval  No.  B-161,  manufactured  by 
Seaway  Manufacturing  Co.,  Inc.,  New 
Orleans,  Louisiana.  (Approved  for  gen¬ 
eral  use  and  also  for  use  with  lifesaving 
suits) . 

Adult  kapok  life  preserver,  quilted  type 
(Dwg.  dated  17  July  1942)  Approval  No. 
B-162,  manufactured  by  Acme  Products, 
Inc.,  New  Haven,  Conn.  (Approved  for 
general  use  and  also  for  use  with  life¬ 
saving  suits) . 

No.  101  adult  kapok  life  preserver 
(Dwg.  Pig.  No.  101,  Approval  No.  B-160), 
manufactured  by  Atlantic -Pacific  Manu¬ 
facturing  Corp.,  Brooklyn,  New  York. 

Lifesaving  Suits 

Boston  fire-resistant  overboard  cover¬ 
all  lifesaving  suit.  Model  CM,  submitted 
by  R.  L.  Morey  Co.,  Inc.,  New  York,  N.  Y. 
(In  conjunction  with  life  preservers  bear¬ 
ing  Approval  Nos.  B-97,  B-152,  B-153, 
B-154,  B-155,  B-156,  B-158,  B-161,  or 
B-162.) 

The  B.  F.  Goodrich  Co.  lifesaving  suit. 
Model  1,  submitted  by  the  B.  F.  Goodrich 
Co.,  Akron,  Ohio.  (In  conjunction  with 
life  preservers  bearing  Approval  Nos. 
B-97,  B-152,  B-153,  B-154,  B-155,  B-156, 
B-158,  B-161,  or  B-162.) 

Victory  Lifesaving  Suit,  submitted  by 
The  Watertight  Slide  Fastener  Corp., 
New  York,  New  York.  (In  conjunction 
with  life  preservers  bearing  Approval 
Nos.  B-97,  B-152,  B-153,  B-154,  B-155, 
B-156,  B-158.  B-161,  or  B-162.) 

Model  M-M-1  lifesaving  suit,  manu¬ 
factured  by  the  Seamless  Rubber  Com¬ 
pany,  New  Haven,  Conn.  (In  conjunc¬ 
tion  with  life  preservers  bearing  Approval 
Nos.  B-97,  B-152.  B-153,  B-154.  B-155, 
B-156,  B-158,  B-161,  or  B-162.) 

R.  R.  Waesche, 
Commandant. 

August  12,  1942. 

[F.  R.  Doc.  42-7878:  Piled,  August  13,  1942: 

9:41  a.  m.] 


Chapter  IV — War  Shipping 
Administration 

(General  Order  No.  11,  Supplement  1-B] 

Part  302 — Contracts  With  Vessel 
Owners 

AMENDMENT  OF  WARSHIPOILTIME  FORM 

Amendment  to  Clause  4,  Sec.  302.55 
(Warshipoiltime). 

The  provisions  of  Clause  4  of  time 
charter  form  102  (Warshipoiltime) 
§  302.55,  7  F.R.  4588,  shall  not  be  con¬ 
strued  to  require  any  reduction  of  hire 
to  the  extent  that  time  lost  thereunder 
does  not  exceed  six  (6)  hours  in  any  one 
period:  Provided,  That  the  owner  shall,  at 
all  times  during  such  period,  employ  the 


utmost  dispatch  and  diligence  to  remedy 
the  deficiency  of  the  vessel. 

By  Order  of  the  War  Shipping  Admin¬ 
istrator. 

[SEAL]  W.  C.  Peet,  Jr., 

Secretary. 

August  12,  1942. 

(P.  R.  Doc.  42-7886:  Piled,  August  13,  1942: 
10:30  a.  m.] 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Order  No.  105) 

Common  Carriers  by  Wire  or  Radio 

INFORMATION  TO  BE  FILED 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  11th  day 
of  August  1942; 

The  Commission  desiring  to  obtain 
full  and  complete  information  necessary 
to  the  proper  administration  of  its  duties 
under  the  Communications  Act  of  1934, 
as  amended,  pertaining  to  the  proper 
keeping  of  accounts,  records  and  memo¬ 
randa  of  carriers; 

It  is  ordered.  That  each  and  every 
common  carrier  by  wire  or  radio  to  which 
this  Commission’s  accounting  regula¬ 
tions  (including  those  in  force  under  the 
provisions  of  section  604  (a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended) 
are  applicable  shall  file  with  this  Com¬ 
mission,  under  oath,  not  later  than  Sep¬ 
tember  10,  1942,  the  following  informa¬ 
tion: 

(1)  The  name  and  title  of  the  indi¬ 
vidual  responsible  (at  the  date  of  filing 
the  response  hereto)  for  compliance  by 
the  filing  carrier  with  such  accounting 
regulations,  together  with  the  date  such 
individual  was  made  thus  responsible; 

(2)  The  name  and ^ title  of  each  and 
every  other  individual  responsible  for 
compliance  by  the  filing  carrier  with  such 
accounting  regulations  at  any  time  be¬ 
tween  July  11,  1934,  and  the  date  of 
filing  the  response  hereto,  both  dates 
inclusive,  together  with  the  respective 
beginning  and  concluding  dates  of  the 
period  during  which  each  such  individual 
was  thus  responsible: 

(3)  With  respect  to  each  individual 
named  in  response  to  the  foregoing 
paragraphs  (1)  and  (2),  the  source  of  the 
assignment,  or  the  delegation,  of  respon¬ 
sibility  to  him  for  compliance  with  such 
regulations  (such  as,  e.  g.,  by-laws,  reso¬ 
lution  of  the  board  of  directors,  or  spe¬ 
cial  action  of  the  stockholders) ;  together 
with  a  certified  copy  of  the  instrument 
or  other  evidence  of  action,  if  any,  estab¬ 
lishing  such  responsibility;  and 

(4)  With  respect  to  each  individual 
named  in  response  to  the  foregoing 
paragraphs  (1)  and  (2),  the  name  of  the 
group  or  individual  to  whom  he  is  or  was 
responsible  (such  as,  e.  g.,  stockholders, 
board  of  directors,  executive  committee, 
chairman  of  the  board,  or  president) 
under  the  provisions  of  the  instrument 
establishing  such  responsibility; 

It  is  further  ordered.  That  a  supple¬ 
mental  response  shall  be  filed  setting 
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forth.  aU  the  information  called  for  by 
the  foregoing  requirements  with  respect 
to  each  new  individual  to  whom  the 
aforementioned  responsibility  may  be  as¬ 
signed  or  delegated  at  any  time  after  the 
filing  of  the  original  response  hereto, 
such  supplemental  filing  to  be  made  not 
more  than  five  (5)  days  after  such  new 
assignment  or  delegation; 

It  is  further  ordered.  That  references 
to  the  information  appearing  in  the  an¬ 
nual  reports  to  the  Commission  (such  as 
Forms  M,  O,  and  R)  shall  be  deemed 
not  to  be  responsive  to  this  order. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  42-7884;  Piled,  August  13,  1942; 

10:06  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

Sabchapter  A — General  Rules  and  Regulations 

Part  1 — General  Rules  of  Practice 

GENERAL  INFORMATION 

Sec. 

1.1  Scope  of  rules. 

1.2  Liberal  construction. 

1.3  Information;  special  Instructions. 

1.4  Communications  and  pleadings  gen- 

eraUy. 

1.5  Definitions. 

1.6  Use  of  gender  and  number. 

PRACTITIONERS 

1.7  Register  of  practitioners. 

1.8  Practitioners’  qualifications  and  classes. 

1.9  Applications  for  admission  to  practice. 

1.10  Additional  certificates  by  practitioners’ 

sponsors;  hearing;  abandonment  of 
application. 

1.11  Application  fee. 

1.12  Practitioner’s  oath. 

1.13  Denial  of  admission,  censure,  suspen¬ 

sion,  or  disbarment  of  practitioners. 

SPECIAL  RULES  RESPECTING  BOARDS 

1.14  Special  rules  respecting  boards. 

PLEADING  SPECIFICATIONS  GENERALLY 

1.16  'Typographical  specifications  generally. 

1.16  Copies. 

1.17  Attestation. 

1.18  Affirmation  in  lieu  of  oath. 

1.19  Pleadings  part  of  record. 

1.20  Amendments. 

1J21  Time. 

1.22  Service:  pleadings  and  papers  to  show. 

1.23  Replies. 

COMMENCEMENT  OF  PROCEEDINGS 

1.24  Informal  complaints  not  seeking  dam¬ 

ages. 

1.25  Informal  complaints  seeking  damages. 

1.26  Formal  complaints;  copies. 

1.27  Formal  complaints;  Joinder. 

1.28  Formal  complaints;  allegations  gen¬ 

erally. 

1.29  Formal  complaints;  when  damages 

sought. 

1.30  Formal  complaints;  discrimination, 

preference,  and  prejudice. 

1.31  Formal  complaints;  other  specifications. 

1.32  Formal  complaints;  prayers  for  relief. 

1.33  Amended  and  supplemental  formal 

complaints. 

1.34  Service  of  formal  and  cross  complaints. 

1.35  Answers  and  cross  complaints  to  formal 

complaints. 


1.36  Motions  to  make  more  definite  and 

certain. 

1.37  Satisfaction  of  complaint. 

1.38  Applications. 

139  Applications;  notice. 

1.40  Protests  against  applications. 

1.41  Valuation  proceedings;  protests. 

1.42  Petitions  for  suspension  of  tariffs  or 

schedules. 

1.43  Service  of  investigation  order;  default 

where  failure  to  comply. 

SHORTENED  AND  MODIFIED  PROCEDURE 

1.44  Shortened  procedure. 

1.45  Modified  procedure;  how  initiated. 

1.46  Modified  procedure;  effect  of  order. 

1.47  Modified  procedure;  intervention. 

1.48  Modified  procedure;  joint  pleadings. 

1.49  Modified  procedure;  content  of  plead¬ 

ings. 

1.50  Modified  procedure;  attestation. 

1.51  Modified  procedure;  when  pleadings 

filed  and  served. 

1.52  Modified  procedure;  copies  of  pleadings. 

1.53  Modified  procedure;  hearings. 

1.54  Modified  procedure;  subsequent  pro¬ 

cedure. 

NuncE  OF  hearing;  subpenas; 

DEPOSITIONS 

1.55  Notice  of  hearing. 

1.66  Subpenas. 

1.57  Depositions;  preliminary. 

1.58  Depositions;  petition. 

1.59  Depositions;  order;  interrogatories. 

1.60  Depositions;  recordation  of  testimony. 

1.61  Depositions;  objections. 

1.62  Depositions;  deponent’s  signature. 

1.63  Depositions;  officer’s  attestation. 

1.64  Depositions;  return  to  Commission. 

1.65  Depositions;  notice  of  filing. 

1.66  Depositions;  copies. 

1.67  Depositions;  inclusion  in  record. 

'  HEARINGS 

1.68  Prehearing  conferences. 

1.69  Stipulations. 

1.70  Authority  of  officer. 

1.71  Appearances;  standards  of  conduct. 

1.72  Intervention;  petitions. 

1.73  Participation  without  Intervention. 

1.74  Witness  examination;  order  of  pro¬ 

cedure. 

1.75  Evidence;  admissibility  generally. 

1.76  Evidence;  cumulative  restriction. 

1.77  Evidence;  prepared  statements. 

1.78  Evidence;  official  reports. 

1.79  Evidence;  entries  in  regular  course  of 

business. 

1.80  Evidence;  dccuments  containing  mat¬ 

ter  not  material. 

1.81  Evidence;  documents  In  Commission’s 

files. 

1.82  Evidence;  records  in  other  Commission 

procedings. 

1.83  Evidence;  abstracts  of  documents. 

1.84  Evidence;  exhibits. 

1.85  Record  in  referred  matter  unaffected  by 

a  second  reference. 

1.86  Evidence;  filing  of  subsequent  to  hear¬ 

ing;  copies. 

1.87  Evidence;  objections  to. 

1.88  Oral  argument  before  officer. 

1.89  Adjournment  of  hearing. 

1.90  ’Transcript  of  record. 

briefs;  reports;  oral  argument 

1.91  Briefs;  content  and  arrangement. 

1.92  Briefs;  when  officer’s  report  is  served. 

1.93  Briefs;  when  officer’s  repiort  is  not 

served. 

1.94  Briefs  of  interveners. 

1.95  Officer’s  report;  when  and  how  served. 

1.96  Exceptions  to  officer’s  report. 

1.97  Effect  of  exceptions  or  absence  thereof. 

1.98  Oral  argument  before  Commission. 

-  ORDER  compliance;  damage  statements 

1.99  Compliance  with  Commission’s  orders. 

1.100  Statements  of  claimed  damages  based 
on  Commission  findings. 


1 


REHEARINGS;  REARGUMENT;  OB  RECONSIDERATION 

1.101  Petitions  for  rehearing,  reargument,  or 

reconsideration . 

1.102  Petitions  not  otherwise  covered. 

Authority:  §§  1.1  to  1.102,  Inclusive,  issued 
under  sec.  17,  24  Stat.  385,  sec.  6,  25  Stat. 
861,  sec.  2,  40  Stat.  270,  secs.  430-432,  41  Stat. 
492,  493,  47  Stat.  1368,  secs.  204  (a)  (6)  and 
205,  49  Stat.  546,  548,  secs.  4  to  7,  inclusive, 
52  Stat.  1237,  secs.  12,  20,  and  304  (a),  64 
Stat.  913,  923,  933,  sec.  403  (a),  56  Stat.  285; 
49  use.  17,  304  (a)  (6),  305,  904  (a),  and 
1003  (a). 

Note:  This  part,  effective  September  15, 
1942,  supersedes  former  §§1.1  to  1.23,  inclu¬ 
sive,  and  also  supersedes  parts  5  and  6  In 
their  entirety. 

*  GENERAL  INFORMATION 

§  1.1  Scope  of  rules.  These  general 
rules  govern  procedure  before  the  Inter¬ 
state  Commerce  Commission  in  proceed¬ 
ings  under  the  Interstate  Commerce  Act 
and  related  acts,  unless  otherwise  di¬ 
rected  by  the  Commission  in  any  pro¬ 
ceeding. 

§1.2  Liberal  construction.  These 
rules  shall  be  liberally  construed  to  se¬ 
cure  just,  speedy,  and  inexpensive  de¬ 
termination  of  the  issues  presented. 

§  1.3  Information;  special  instruc¬ 
tions.  Information  as  to  procedure 
under  these  rules,  and  instructions  sup¬ 
plementing  these  rules  in  special  in¬ 
stances,  will  be  furnished  upon  applica¬ 
tion  to  the  Secretary  of  the  Commission, 
Washington  D.  C. 

§  1.4  Communications  and  pleadings 
generally — (a)  How  addressed.  All  com¬ 
munications,  including  correspondence 
concerning  matters  referred  to  boards, 
should  be  addressed  to  the  Commission 
unless  otherwise  specifically  directed. 

(b)  Timely  filing  required.  Pleadings, 
requests,  or  other  papers  or  documents 
required  or  permitted  to  be  filed  under 
these  rules  must  be  received  for  filing  at 
the  Commission’s  oflBces  at  Washington 
D.  C.,  within  the  time  limits,  if  any,  for 
such  filing.  The  date  of  receipt  at  the 
Commission  and  not  the  date  of  deposit 
in  the  mails  is  determinative. 

(c)  Disposition  of,  when  defective.  In 
any  proceeding  when  upon  inspection 
the  Commission  is  of  the  opinion  that  a 
pleading,  document,  or  paper  tendered 
for  filing  does  not  comply  with  these 
rules,  or,  if  it  be  an  application,  does  not 
sufiBciently  set  forth  required  material 
or  is  otherwise  insufficient,  the  Commis¬ 
sion  may  decline  to  accept  the  pleading, 
document,  or  paper  for  filing  and  may 
return  it  unfiled,  or  the  Commission  may 
accept  it  for  filing  and  advise  the  per¬ 
son  tendering  it  of  the  deficiency  and 
require  that  the  deficiency  be  corrected. 

(b)  Objectionable  matter.  The  Com¬ 
mission  may  order,  any  redundant,  im¬ 
material,  impertinent,  or  scandalous 
matter  stricken  from  any  pleading. 

§  1.5  Definitions.  As  used  in  these 
rules; 

(a)  The  terms  “act”  and  “part”  mean 
the  Interstate  Commerce  Act  and  the 
several  parts  thereof,  respectively.  The 
term  “act”  also  means,  unless  the  con¬ 
text  otherwise  indicates,  any  other  stat¬ 
ute  which  the  Commission  administers  in 
whole  or  in  part. 
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(b)  The  term  “proceeding”  shall  in¬ 
clude:  (1)  an  informal  or  formal  “com¬ 
plaint”  alleging  violation  of  any  pro¬ 
vision  of  the  act  or  of  any  regulation  or 
requirement  made  pursuant  to  a  power 
granted  by  such  act,  including  petitions 
on  the  special  docket;  (2)  an  “applica¬ 
tion”  for  (i)  the  granting  of  any  right, 
privilege,  authority,  or  relief  under  or 
from  any  provision  of  the  act  or  of  any 
regulation  or  requirement  made  pursu¬ 
ant  to  a  power  granted  by  such  act,  or 
(ii)  the  consideration  of  any  submission 
required  by  law  to  be  made  to  the  Com¬ 
mission;  and  (3)  an  “investigation”  in¬ 
stituted  or  requested  to  be  instituted  by 
the  Commission,  including,  among  other, 
matters  on  the  valuation  and  investiga- 
tion-and-suspension  dockets. 

(c)  The  term  “complainant”  means  a 
person  filing  a  complaint;  “defendant” 
means  a  carrier  or  other  person  against 
whom  complaint  is  filed;  “applicant” 
means  a  person  filing  an  application; 
“respondent”  means  a  person  designated 
in  an  investigation;  “protestant”  means 
a  person  opposed  to  a  tentative  valua¬ 
tion,  to  the  granting  of  an  application, 
or  to  any  tariff  or  schedule  becoming 
effective;  “intervener”  means  a  person 
permitted  to  intervene  as  provided  in 
§  1.72  and  “petitioner”  means  any  other 
person  seeking  relief  otherwise  than  by 
complaint  or  application. 

(d)  The  term  “pleading”  means  a  com¬ 
plaint,  answer,  reply,  application,  pro¬ 
test,  motion  (other  than  motion  orally 
made  at  hearing  or  argument) ,  petition, 
document  supplementing  oral  hearing  as 
described  in  $1.86  and  all  documents  filed 
under  modified  and  shortened  procedure. 

(e)  The  term  “practitioner”  means  a 
person  authorized  by  the  Commission  to 
appear  before  it  in  a  representative 
capacity. 

(f)  TTie  term  “officer”,  except  as  a  dif¬ 
ferent  meaning  is  indicated  in  §§  1.17  (b), 
1.57  to  1.66,  inclusive,  1.71,  and  1.78  (civil 
and  corporate  functionaries),  includes: 
(Da  Commissioner,  a  board  of  employees 
(herein  called  an  “employee  board”) ,  an 
examiner,  or  special  board  composed  of 
State  representatives  (herein  called  a 
“joint  board”),  to  which  a  proceeding 
(herein  called  “referred  matter”)  is  by 
order  assigned  or  referred  for  hearing, 
consideration,  or  recommendation  of  an 
appropriate  order  thereon  pursuant  to 
provisions  of  law;*  and  (2)  a  Commis¬ 
sioner,  an  examiner,  or  other  Commission 
employee  before  whom,  without  entry  of 
an  order  of  reference,  a  proceeding  is 
assigned  for  hearing.  The  term  “board” 
means  either  an  employee  board  or  a  joint 
board  as  the  context  requires. 

(g)  The  term  “proposed  report”  means 
an  officer’s  written  statement  of  the  is- 
.sues,  the  facts  and  the  findings  the  officer 
proposes  that  the  Commission  should 
make,  with  the  reasons  therefor,  but  with 
no  recommended  order. 

(h)  The  term  “report  and  recom¬ 
mended  order”  means  an  oflBcer’s  written 
statement  in  a  referred  matter  of  the  is¬ 
sues,  the  facts,  the  findings,  reasons  for 
such  findings,  and  a  recommended  order. 


‘  Such  as  sections  17  and  205  of  the  Inter¬ 
state  Commerce  Act. 


(i)  The  term  “officer’s  report”  or 
“board’s  report”  means  a  proposed  report 
or  report  and  recommended  order. 

(j)  The  term  “shortened  procedure” 
means  the  procedure  specified  in  §  1.44 
and  rules  therein  mentioned.  Such  rules 
provide,  upon  written  consent  of  the 
parties,  and  upon  the  Commission’s 
initiative  or  its  approval  of  a  request 
therefor  made  prior  to  hearing  by  any 
party,  for  the  filing  and  serving  of  plead¬ 
ings  in  formal-complaint  proceedings 
with  a  view  to  avoiding  an  oral  hearing. 

(k)  The  term  “modified  procedure” 
means  the  procedure  specified  in  §§  1.45 
to  1.54,  inclusive,  which  rules  provide  for 
the  filing  and  serving  of  pleadings  in 
formal -complaint  proceedings  with  a 
view  to  limiting  the  matters  upon  which 
subvsequent  oral  evidence,  if  any,  will  be 
introduced. 

§  1.6  Use  of  gender  and  number. 
Words  importing  the  singular  number 
may  extend  and  be  applied  to  several 
persons  or  things;  words  importing  the 
plural  number  may  include  the  singular; 
and  words  importing  the  masculine  gen¬ 
der  may  be  applied  to  females. 

PRACTITIONERS  - 

§  1.7  Register  of  practitioners.  A 
register  is  maintained  by  the  Commission 
in  which  are  entered  the  names  of  all 
persons  entitled  to  practice  before  the 
Commission.  Corporations  and  firms 
will  not  be  admitted  or  recognized. 

§  1.8  Practitioners’  qualifications  and 
classes.  'The  following  classes  of  persons 
whom  the  Commission  finds,  upon  con¬ 
sideration  of  their  applications,  to  be  of 
good  moral  character  and  to  possess  the 
requisite  qualifications  to  represent 
others  may  be  admitted  to  practice 
before  the  Commission: 

(a)  Attorneys  at  law.  Attorneys  at 
law  who  are  admitted  to  practice  before 
the  highest  court  of  any  State  or  Ter¬ 
ritory  or  the  District  of  Columbia. 

(b)  Persons  not  attorneys.  Any  per¬ 
son  not  an  attorney  at  law  who  is  a  citi¬ 
zen  or  resident  of  the  United  States,  and 
who  shall  satisfy  the  Commission  that 
he  is  possessed  of  the  necessary  legal  and 
technical  qualifications  to  enable  him  to 
render  valuable  service  before  the  Com¬ 
mission,  and  that  he  is  otherwise  compe¬ 
tent  to  advise  and  assist  in  the  presenta¬ 
tion  of  matters  before  the  Commission. 

§  1.9  Applications  for  admission  to 
practice.  An  application  under  oath  for 
admission  to  practice  shall  be  addressed 
to  the  Commission,  Washington,  D.  C., 
and  must  state  the  name,  residence  ad¬ 
dress,  and  business  address  of  the 
applicant,  and  the  time  and  place  of  his 
admission  to  the  bar,  or  the  nature  of 
his  qualifications.  Such  application  shall 
also  state  whether  the  applicant  has  ever 
been  suspended  or  disbarred  as  an  attor¬ 
ney,  or  whether  his  right  to  practice  has 
ever  been  revoked  by  any  court,  commis¬ 
sion,  or  administrative  agency,  in  any 
jurisdiction.  Such  application  shall  be 
accompanied  by  a  certificate  of  the  clerk 
of  the  court  in  which  applicant  is  ad¬ 
mitted  to  practice  to  the  effect  that  he 
has  been  so  admitted  and  is  in  good 


standing;  or  by  a  certificate  signed  by 
three  or  more  practitioners  as  sponsors 
for  the  applicant,  which  certificate  shall 
recite  that  applicant  possesses  all  the 
requisite  qualifications  under  this  sec¬ 
tion,  and  the  sponsors  shall  incorporate 
in  their  certificate  a  recommendation 
and  motion  that  applicant  be  admitted 
to  practice  under  this  section. 

§  1.10  Additional  certificates  by  prac¬ 
titioner’s  sponsors:  hearing;  abandon¬ 
ment  of  application.  The  Commission 
in  its  discretion  may  call  upon  the  prac¬ 
titioners  making  such  certificate  for  a 
full  statement  of  the  nature  and  extent 
of  their  knowledge  of  the  qualifications 
of  the  applicant.  If  upon  consideration 
of  the  papers  filed  by  the  applicant  and 
the  statements  submitted  by  his  spon¬ 
sors,  or  otherwise,  the  Commission  is  not 
satisfied  as  to  the  sufficiency  of  the  appli¬ 
cant’s  qualifications  under  these  rules,  it 
will  so  notify  him  by  registered  mail, 
whereupon  he  may  request  a  hearing  for 
the  purpose  of  showing  his  qualifications. 
If  he  presents  such  request,  the  Commis¬ 
sion  will  accord  him  a  hearing.  If  he 
presents  to  the  Commission  no  request 
for  such  hearing  within  20  days  after 
receiving  the  notification  above  referred 
to,  his  application  shall  be  deemed  to  be 
withdrawn. 

§  1.11  Application  fee.  An  applica¬ 
tion  filed  after  this  section  becomes  effec¬ 
tive  must  be  accompanied  by  a  fee  of 
$10.  Payment  must  be  made  either  in 
cash  or  by  New  York  draft,  certified 
check,  express  or  postal  money  order  pay¬ 
able  to  the  order  of  the  Treasurer  of 
the  United  States.  The  fee  will  be  re¬ 
turned  if  applicant  is  not  admitted  to 
practice. 

§  1.12  Practitioner’s  oath.  No  person 
shall  be  admitted  to  practice  before  the 
Commission  until  he  shall  have  sub¬ 
scribed  to  an  oath  or  affirmation  that 
he  will  demean  himself,  as  a  practitioner 
before  this  Commission,  uprightly,  and 
according  to  law;  and  that  he  will  sup¬ 
port  the  Constitution  of  the  United 
States  and  laws  of  the  United  States  and 
will  conform  to  the  rules  and  regulations 
of  the  Commission, 

§  1.13.  Denial  of  admission,  censure, 
suspension,  or  disbarment  of  practition¬ 
ers.  The  Commission  may,  in  its  dis¬ 
cretion,  deny  admission,  censure,  sus¬ 
pend,  or  disbar  any  person  who,  it  finds, 
does  not  possess  the  .equisite  qualifica¬ 
tions  to  represent  others,  or  is  lacking  in 
character,  integrity,  or  proper  profes¬ 
sional  conduct.  Any  person  who  has 
been  admitted  to  practice  may  be  sus¬ 
pended  or  disbarred  only  after  he  is 
afforded  an  opportunity  to  be  heard. 

SPECIAL  RULES  RESPECTING  BOARDS 

§1.14  Special  rules  respecting 
board  s. — (a)  Organization.  After  a 
joint  board  has  been  created  it  shall 
select  one  of  its  members  to  act  as  chair¬ 
man  for  all  purposes  concerning  matters 
which  may  be  referred  to  it.  In  the 
event  the  member  so  selected  is  absent 
from  any  meeting  of  the  joint  board 
the  members  attending  shall  select  one 
of  such  members,  except  as  provided  in 
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paragraph  (b)  of  this  section,  tempo¬ 
rarily  to  act  as  chairman. 

(b)  Waiver  by  absence  of  a  joint- 
board  member.  The  failure  of  a  duly 
appointed  member  of  a  joint  board  to 
participate  in  any  hearing  after  notice 
thereof  on  a  matter  referred  to  such 
joint  board  shall  be  considered  to  con¬ 
stitute,  as  to  the  matter  referred,  a 
waiver  of  action  on  the  part  of  the  State 
from  which  such  member  was  appointed. 

(c)  Procedural  rulings  in  case  of  dis¬ 
agreement.  If  the  members  of  a  board 
or  a  majority  thereof  in  actual  attend¬ 
ance  at  a  hearing  shall  be  unable  to  agree 
upon  the  disposition  of  a  procedural 
'question  arising  therein,  the  chairman 

(or  acting  chairman)  of  the  board  shall 
decide  the  question  and  rule  or  order 
accordingly. 

(d)  Form  of  board’s  report;  service. 
For  the  sake  of  uniformity  the  board’s 
report  shall  conform  as  nearly  as  may 
be  practicable  to  the  form  of  report  is¬ 
sued  by  the  Commission  in  similar  cases. 
The  board’s  report  will  be  served  by  the 
Commission. 

(e)  Termination  of  joint  board  juris¬ 
diction;  subsequent  procedure.  The 
jurisdiction  of  a  joint  ^ard  over  a  re¬ 
ferred  matter  shall  be  terminated  in  the 
event  of:  (1)  service  of  a  report  as  pro¬ 
vided  in  paragraph  (d)  of  this  section; 
(2)  submission  of  the  board’s  conclusions 
without  written  report;  (3)  waiver  of 
action  in  writing  by  appropriate  author¬ 
ity  of  each  State  from  which  a  member 
is  entitled  to  be  appointed;  (4)  failure 
of  all  members  of  the  board  to  appear 
at  the  hearing;  (5)  failure  of  a  majority 
of  the  board  to  agree;  or  (6)  entry  of 
order  vacating  the  order  of  reference 
to  the  joint  board.  Except  where  a  re¬ 
port  is  served  as  provided  in  paragraph 
(d)  of  this  section,  in  which  event  the 
subsequent  procedure  will  be  as  provided 
in  §  1.96  and  subsequent  sections,  a  re¬ 
ferred  matter,  after  termination  of  joint- 
board  jurisdiction,  will  be  decided  by 
the  Commission  or  be  made  the  subject 
of  another  oflBcer’s  report  on  the  record 
theretofore  made  or  after  such  hearing 
or  further  hearing  as  may  be  required. 

PLEADING  SPECIFICATIONS  GENERALLY 

§  1.15  Typographical  specifications 
generally.  Except  as  otherwise  provided 
respecting  applications  (§  1.38  (a)),  ex¬ 
hibits  (§1.84  (a)),  and  Informal  com¬ 
plaints  (§  1.24  (a)),  all  pleadings,  docu¬ 
ments,  and  papers  to  be  filed  under  these 
rules  shall  be  on  opaque,  unglazed,  dura¬ 
ble  paper  not  exceeding  814  by  11  inches. 
To  permit  of  binding  in  covers  of  uni¬ 
form  size,  margins  of  at  least  114  and  1 
inch,  respectively,  shall  be  allowed  on  the 
left  and  right  margins.  Binding  shall 
be  on  the  left  margin.  Reproduction 
may  be  by  printing,  multilithing,  multi¬ 
graphing,  mimeographing  or  by  any 
other  process,  provided  the  copies  are 
clear  and  permanently  legible.  White¬ 
line  blue  prints  which  can  not  be  repro¬ 
duced  by  photography  are  not  desirable. 
If  directly  typewritten,  or  if  in  facsimile 
reproduction  of  typewriting,  the  impres- 
No,  160—3 


Sion  must  be  on  one  side*  of  the  paper 
and  must  be  double-spaced,  except  that 
long  quotations  shall  be  single-spaced 
and  indented.  If  printed,  adequate  lead¬ 
ing  and  nothing  less  than  10-point  type 
shall  be  used,  except  that  8-point  type 
may  be  employed  in  footnotes  and  in 
tabular  matter  where  printing  limita¬ 
tions  so  require.  A  brief  in  excess  of 
50  pages,  including  cover  pages,  indexes, 
and  appendixes,  may  not  be  typewritten. 

§  1.16  Copies. — (a)  Generally.  The 
original  and  14  copies  of  every  pleading, 
document,  or  paper  permitted  or  required 
to  be  filed  under  these  rules  shall  be 
furnished  for  the  use  of  the  Commission, 
except  as  a  different  number  is  required 
under  paragraph  (b)  of  this  section,  or 
as  otherwise  provided  respecting:  answers 
(§1.35  (c));  applications  (§§1.38  (b) 
and  1.40  (c));  complaints;  formal 

(§§  1.26  and  1.37)  and  informal  (§§  1.24 

(a)  and  1.25  (d));  depositions  (§1.64); 
exhibits  (§§  1.84  (c)  and  1.86);  modified 
and  shortened  procedure  (§§  1.44  (c)  and 
1.52);  petitions  in  intervention  (§1.72 
(d) ) ;  protests  in  investigation-and-sus- 
pension  proceedings  (§1.42  (c));  replies 
(§  1.23  (b) ) ;  and  matters  respecting  oral 
argument  (§  1  98) ;  subpenas  (§1.56  (a) ) , 
time  modification  (§1.21  (b)),  and 

transcript  correction  (§1.90  (b)). 

(b)  In  bankruptcy  proceedings.  Ex¬ 
cept  as  otherwise  provided  in  an  appli¬ 
cation  form  or  instruction  (§1.38)  and 
respecting  exhibits  (§1.84  (c)),  the  orig¬ 
inal  and  19  copies  of  every  pleading, 
document,  or  paper  filed  in  a  proceeding 
arising  under  the  Uniform  Bankruptcy 
Act  shall  be  furnished  for  the  use  of  the 
Commission. 

§  1.17  Attestation. —  (a)  Practition¬ 
er’s  signature.  If  a  party  is  represented 
by  a  practitioner  each  pleading,  docu¬ 
ment,  or  paper  of  such  party  shall  be 
signed  in  ink  by  one  such  practitioner 
whose  address  shall  be  stated.  The  sig¬ 
nature  of  a  practitioner  coiKtitutes  a 
certificate  by  him  that  he  has  read  the 
pleading,  document,  or  paper;  that  he  is 
authorized  to  file  it;  that  to  the  best  of 
his  knowledge,  information,  and  belief 
there  is  good  groimd  for  it;  that  it  is 
not  interposed  for  delay;  and  that  with 
respect  to  a  complaint  he  files  it  with 
the  distinct  knowledge  and  specific  con¬ 
sent  of  complainant.  A  pleading,  docu¬ 
ment,  or  paper  thus  signed  need  not  be 
verified  or  accompanied  by  affidavit  ex¬ 
cept  as  otherwise  provided  respecting  ap¬ 
plications  (§1.38),  modified  and  short¬ 
ened  procedure  (§§1.44  (c)  and  1.50), 
and  statements  of  claimed  damages 
(§  1.100). 

(b)  When  no  practitioner’s  signature. 
A  pleading,  document,  or  paper  not 
signed  by  a  practitioner  must  be  signed 
in  ink,  the  address  of  the  signer  shall  be 
stated,  and  the  facts  alleged  in  a  plead¬ 
ing  must  be  verified  under  oath  by  the 


» The  one-side  provision  shall  not  take 
effect  until  six  months  after  the  current 
state  of  war  shall  officially  have  been  de¬ 
clared  at  an  end.  In  the  meantime,  use  of 
both  sides  of  paper  will  be  permitted. 


person  in  whose  behalf  it  is  filed.  Signa¬ 
ture  and  verification  in  such  manner 
must  be  by  at  least  one  complainant  if 
the  pleading  is  a  complaint.  A  pleading, 
document,  or  paper  filed  on  behalf  of  a 
corporation  or  other  organization  au¬ 
thorized  to  make  complaint  under  the 
act  which  is  not  signed  by  a  prac¬ 
titioner  must  be  signed  in  ink,  and  the 
facts  alleged  in  a  pleading  must  be  veri¬ 
fied  by  an  executive  officer  of  such  cor¬ 
poration  or  organization. 

§“  1.18  Affirmation  in  lieu  of  oath. 
Whenever  under  these  rules  an  oath  is 
required,  an  affirmation  in  judicial  form 
will  be  accepted  in  lieu  thereof. 

§  1.19  Pleadings  part  of  record.  Re¬ 
citals  of  material  and  relevant  facts  in 
a  pleading  filed  prior  to  oral  hear¬ 
ing  in  any  proceeding,  unless  specifi¬ 
cally  denied  in  a  counterpleading  filed 
under  these  rules,  shall  (^onstitute  evi¬ 
dence  and  be  a  part  of  the  record  with¬ 
out  special  admission  or  incorporation 
therein,  but  if  request  is  seasonably 
made,  a  competent  witness  must  be  made 
available  for  cross  examination  on  the 
evidence  so  included  in  the  record. 

§  1.20  Amendments.  Leave  to  file 
amendments  to  any  pleading  will  be  al¬ 
lowed  or  denied  as  a  matter  of  discretion. 

§  1.21  Time — (a)  Computation.  In 
computing  any  period  of  time  prescribed 
or  allowed  by  these  rules,  the  day  of  the 
act,  event,  or  default  after  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  TTie  last  day  of 
the  period  so  computed  is  to  be  included, 
unless  it  is  Sunday  or  a  legal  holiday  in 
the  District  of  Columbia,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  is  neither  a  Sunday  nor  a  holi¬ 
day,  A  half  holiday  shall  not  be  con¬ 
sidered  as  a  holiday. 

(b)  Modification.  Except  as  to  the 
maximum  time  periods  provided  by  law 
or  specified  in  these  rules  respecting  in¬ 
formal  complaints  seeking  damages 
(§  1.25)  and  petitions  for  reconsidera¬ 
tion  (§  1.101  (e)),  any  time  period  pre¬ 
scribed  or  permitted  in  these  rules  may, 
upon  request  and  for  cause,  be  modified 
by  the  Commission.  The  request  must 
seasonably  be  filed  in  writing.  If 
granted,  the  party  making  the  request 
shall  promptly  so  notify  all  parties  to 
the  proceeding  and  so  certify  to  the 
Commission.  The  original  only  of  the 
request  and  certificate  need  be  filed  with 
the  Commission. 

(c)  Five  days  additional.  If  the  gen¬ 
eral  office  of  a  person  party  to  a  proceed¬ 
ing,  or  office  of  the  practitioner  repre¬ 
senting  him,  is  located  at  or  west  of  El 
Paso,  Tex.,  Salt  Lake  City,  Utah,  or 
Helena,  Mont.,  five  days  shall  be  added 
for  all  parties  to  the  time  periods  speci¬ 
fied  in  these  rules  when  such  rules  are 
applied  in  any  proceeding  in  which  such 
person  is  a  party. 

§  1.22  Service;  pleadings  and  papers 
to  show — (a)  Generally.  Except  as  oth¬ 
erwise  provided  in  paragraph  (b)  of  this 
section  or  as  otherwise  provided  respect- 
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ing  applications  (§  1.38(b) ) ,  formal  com¬ 
plaints  (§1.34),  informal  complaints 
(§  1.24(b) ),  and  petitions  in  intervention 
(§  1.72(d) ),  every  pleading,  document,  or 
paper  must,  when  ^ed,  or  tendered  to  the 
Commission  for  filing,  include  a  certifi¬ 
cate  showing  simultaneous  service  there¬ 
of  upon  all  parties  to  the  proceeding. 
Such  service  shall  be  made  by  delivery 
in  person  or  by  first-class  mail  or  express, 
properly  addressed  with  charges  pre¬ 
paid,  one  copy  to  each  party.  When  any 
party  is  represented  by  a  practitioner, 
service  upon  such  practitioner  will  be 
deemed  service  upon  the  party. 

(b)  Exceptions  as  to  letters.  Copies  of 
letters  to  the  Commission  relating  to  oral 
argument  (§  1.98),  subpenas  (§  1.56(a)), 
and  time  modification  (S  1.21(b))  need 
not  be  served  upon  other  parties  to  the 
proceeding, 

§  1.23  Replies — (a)  Time  for  filing. 
Except  that  a  reply  to  a  reply  is  not  per¬ 
mitted,  and  except  as  otherwise  provided 
respecting  answers  (§1.35(0),  modified 
and  shortened  procedure  (§|  1.44(c)  and 
1.51),  and  briefs  (§§1.92  and  1.93),  an 
adverse  party  may  file  and  serve  a  reply 
to  any  pleading  permitted  under  these 
rules  within  10  days  after  service  thereof. 

(b)  Copies.  The  original  of  the  reply 
should  be  accompanied  by  the  same  num¬ 
ber  of  copies  as  required  respecting  the 
pleading  to  which  the  reply  is  responsive. 

COMMENCEMENT  OF  PROCEEDINGS 

§  1.24  Informal  complaints  not  seek¬ 
ing  damages — (a)  Form  and  content. 
Informal  complaint  may  be  by  letter  or 
other  writing,  and  will  be  serially  num¬ 
bered  and  filed  as  of  the  date  of  its  re¬ 
ceipt.  No  form  of  informal  complaint  is 
suggested,  but  in  substance  the  letter  or 
other  writing  (original  only  need  be  filed 
except  as  provided  in  §  1.25  (d)  )  must 
contain  the  essential  elements  of  a  for¬ 
mal  complaint  as  specified  in  §§  1.28  and 
1.30.  It  may  embrace  supporting  papers. 

(b)  Correspondence  handling.  If  the 
informal  complaint  appears  to  be  sus¬ 
ceptible  of  informal  adjustment,  a  copy 
or  a  statement  of  the  substance  thereof 
will  be  transmitted  by  the  Commission 
to  each  person  complained  of  in  an  en¬ 
deavor  to  have  it  satisfied  by  correspond¬ 
ence  and  thus  obviate  the  filing  of  a  for¬ 
mal  complaint. 

(c)  Discontinuance  without  prejudice. 
A  proceeding  thus  instituted  on  the  in¬ 
formal  docket  is  without  prejudice  to 
complainant’s  right  to  file  and  prosecute 
a  formal  complaint,  in  which  event  the 
proceeding  on  the  informal  docket  will 
be  discontinued. 

§  1.25  Informal  complaints  seeking 
damages — (a)  Actual  filing  required. 
Notification  to  the  Commission  that  an 
informal  complaint  may  or  will  be  filed 
later  seeking  damages  is  not  a  filing  with¬ 
in  the  meaning  of  the  statute  except  as 
provided  in  paragraph  (e)  of  this  section. 

(b)  Content.  An  informal  complaint 
seeking  damages,  when  permitted  under 
the  act,  must  be  filed  within  the  statu¬ 
tory  period,  and  should  contain  such 
data  as  will  serv’e  to  identify  with  rea¬ 
sonable  definiteness  the  shipments  or 
transportation  services  in  respect  of 


which  damages  are  sought.  Such  com¬ 
plaint  should  state:  (1)  that  complain¬ 
ant  makes  claim  for  damages,  (2)  the 
name  of  each  individual  claimant  seek¬ 
ing  damages,  (3)  the  names  of  defend¬ 
ants  against  which  claim  is  made,  (4) 
the  commodities,  the  rate  applied,  the 
date  when  the  charges  were  paid,  by 
whom  paid,  and  by  whom  borne,  (5)  the 
period  of  time  within  which  or  the  spe¬ 
cific  dates  upon  which  the  shipments 
were  ma(ie,  and  the  dates  when  they  were 
delivered  or  tendered  for  delivery,  (6) 
the  points  of  origin  and  destination, 
either  specifically  or,  where  they  are  nu¬ 
merous,  by  definite  indication  of  a  de¬ 
fined  territorial  or  rate  group  of  the 
points  of  origin  and  destination  and,  if 
known,  the  routes  of  movement,  and  (7) 
the  nature  and  amount  of  the  injury 
sustained  by  each  claimant. 

(c)  Statement  of  prior  claim.  If  a 
complaint  filed  under  paragraph  (b)  or 
(e)  of  this  section  contains  a  claim  on 
any  shipment  which  has  been  the  sub¬ 
ject  of  a  previous  informal  or  formal 
complaint  to  the  Commission,  reference 
to  such  complaint  must  be  given. 

(d)  Copies.  It  is  desirable  that  the 
original  of  an  informal  complaint  seek¬ 
ing  damages  be  accompanied  by  copies 
in  sufficient  number  to  enable  the  Com¬ 
mission  to  transmit  one  to  each  defend¬ 
ant  named. 

(e)  Special-docket  proceedings. 
Where  the  act  provides  for  an  award  of 
damages  for  violation  thereof  and  a  car¬ 
rier  is  willing  to  pay  them,  or  to  waive 
collection  of  undercharges,  petition  for 
appropriate  authority  shoifid  be  filed  by 
the  carrier  on  the  special  docket  in  the 
form  prescribed  by  the  Commission.  If 
the  petition  is  granted  an  appropriate 
order  will  be  entered.  Such  petition, 
when  not  filed  in  connection  with  an  in¬ 
formal  complaint  pending  before  the 
Commission,  must  be  filed  within  the 
statutory  period  and  will  be  deemed  the 
equivalent  of  an  informal  complaint  and 
an  answer  thereto  admitting  the  mat¬ 
ters  stated  in  the  petition.  If  a  carrier 
is  unable  to  file  such  petition  within  the 
statutory  period  and  the  claim  is  not 
already  protected  from  the  operation  of 
the  statute  by  informal  complaint,  a 
statement  setting  forth  the  facts  may  be 
filed  by  the  carrier  within  the  statutory 
period.  Such  statement  will  be  deemed 
the  equivalent  of  an  informal  complaint 
filed  on  behalf  of  the  shipper  or  con¬ 
signee  and  suflBcient  to  stay  the  opera¬ 
tion  of  the  statute. 

(f)  Six  months'  rule.  If  an  informal 
complaint  seeking  damages  cannot  be 
disposed  of  informally,  or  is  denied,  or 
is  withdrawn  by  complaint  from  further 
consideration,  the  parties  affected  will 
be  so  notified  in  writing  by  the  Commis¬ 
sion.  The  matter  in  such  complaint  will 
not  be  reconsidered  unless,  within  six 
months  after  the  date  such  notice  is 
mailed,  either  a  formal  complaint  as  to 
such  matter  is  filed,  or  it  is  informally 
resubmitted  on  an  additional  fact  basis. 
Such  filing  or  resubmission  will  be 
deemed  to  relate  back  to  the  date  of 
the  original  filing,  but  reference  to  that 
date  and  the  Commission’s  file  number 
must  be  made  in  such  resubmission  or  in 
the  formal  complaint  filed.  If  the  mat¬ 


ter  is  not  so  resubmitted,  or  included  in 
a  formal  complaint,  as  provided  in  this 
section,  complainant  wiirbe  deemed  to 
have  abandoned  the  complaint,  and  no 
complaint  seeking  damages  based  on  the 
same  cause  of  action  will  thereafter  be 
placed  on  file  or  considered  unless  itself 
filed  within  the  statutory  period. 

§  1.26  Formal  complaints;  copies — 
(a)  Generally.  The  original  of  each 
formal  complaint,  amended  or  supple¬ 
mental  formal  complaint,  or  cross  com¬ 
plaint,  must  be  accompanied  by  copies  in 
sufiacient  number  to  enable  the  Commis¬ 
sion  to  serve  one  upon  each  defendant, 
including  each  receiver  or  trustee,  and  re¬ 
tain  six  copies  in  addition  to  the  original. 

(b)  Provision  for  State  authorities. 

If  complaint  is  made  under  part  II,  or 
respecting  State-made  rates  (§  1.30  (b)), 
sufficient  copies  in  addition  to  those  re¬ 
quired  under  paragraph  (a)  shall  be 
furnished  to  permit  the  Commission  to 
supply  one  to  the  appropriate  authority 
in  each  of  the  States  included  in  the 
scope  of  the  complaint. 

§  1.27  Formal  complaints;  joinder — 
(a)  Causes  of  action.  Two  or  more 
grounds  of  complaint  concerning  the 
same  principle,  subject,  or  state  of  facts 
may  be  included  in  one  complaint,  but 
should  separately  be  stated  and  num¬ 
bered. 

(b)  Complainants.  Two  or  more  com¬ 
plainants  may  join  in  one  complaint  if 
their  respective  causes  of  action  are 
against  the  same  defendant  or  defend¬ 
ants  and  concern  substantially  the  same 
alleged  violation  of  the  act  and  a  like 
state  of  facts. 

(c)  Defendants.  If  complaint  is  made 
with  respect  to  through  transportation  by 
continuous  carriage  or  shipment,  all  per¬ 
sons  subject  to  the  act  participating 
therein,  and  against  which  an  order  is 
sought,  should  be  made  defendants.  If 
complaint  is  made  of  a  classification  or 
any  provision  thereof,  ordinarily  it  will 
suffice  to  make  defendants  the  persons 
operating  one  or  more  through  routes 
between  representative  points  of  origin 
and  destination. 

(d)  Correct  designation  of  parties. 
The  unabbreviated  names  of  all  parties 
complainant  and  defendant  must  be 
stated  correctly. 

§  1.28  Formal  complaints;  allegations 
generally.  A  formal  complaint  should  be 
so  drawn  as  fully  and  completely  to 
advise  the  parties  defendant  and  the 
Commission  in  what  respects  the  pro¬ 
visions  of  the  act  have  been  or  are  vio¬ 
lated  or  will  be  violated,  and  should  set 
forth  briefly  and  in  plain  language  the 
facts  claimed  to  constitute  such  violation. 
If  two  or  more  sections  or  subsections  of 
the  act  or  requirements  established  pur¬ 
suant  thereto  are  alleged  to  be  violated, 
the  facts  claimed  to  constitute  violation 
of  one  section,  subsection,  or  requirement 
should  be  stated  separately  from  those 
claimed  to  constitute  a  violation  of  an¬ 
other  section,  subsection,  or  requirement 
whenever  that  can  be  done  by  reference 
or  otherwise  without  undue  repetition. 

§  1.29  Formal  complaints;  when  dam¬ 
ages  sought.  A  formal  complaint  that 
includes  a  request  for  an  award  of  dam- 
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ages  should  contain  the  Information 
specified  for  an  informal  complaint  seek¬ 
ing  damages  (§  1.25,  paragraphs  (b)  and 
(O). 

§  1.30  Formal  complaints;  discrimina¬ 
tion,  preference,  and  prejudice — (a) 
Generally.  A  complaint  that  alleges  the 
act  is  violated  because  of  an  undue  or 
unreasonable  preference  or  advantage, 
undue  or  unreasonable  prejudice  or  dis¬ 
advantage,  or  unjust  discrimination 
should  specify  clearly  the  particular  ele¬ 
ments  stated  in  the  act  *  as  constituting 
such  violation,  and  the  facts  which  com¬ 
plainant  relies  upon  to  establish  it. 

(b)  State-ma^  rates.  A  complaint 
that  brings  in  issue  any  rate,  fare,  charge, 
classification,  regulation,  or  practice, 
made  or  imposed  by  authority  of  any 
State,  upon  the  ground  that  it  violates 
provisions  of  the  act  which  prohibit  un¬ 
due  or  unreasonable  advantage,  prefer¬ 
ence,  or  prejudice  as  between  persons  or 
localities  in  intrastate  commerce  and 
persons  or  localities  in  interstate  or  for¬ 
eign  commerce,  or  any  undue,  unreason¬ 
able,  or  unjust  discrimination  against 
interstate  or  foreign  commerce,  should 
bring  in  issue  the  justness  and  reason¬ 
ableness  of  the  rate,  fare,  charge,  classi¬ 
fication,  regulation,  or  practice  applic¬ 
able  to  the  interstate  or  foreign  com¬ 
merce  involved  in  such  complaint.  Such 
complaint  should  also  bring  in  issue  the 
question  as  to  what  should  be  the  rate, 
fare,  or  charge,  or  the  maximum  or  mini¬ 
mum,  or  maximum  and  minimum,  there¬ 
after  to  be  charged,  and  the  classifica¬ 
tion,  regulation,  or  practice  that  should 
be  established  so  as  to  remove  any  such 
advantage,  preference,  prejudice,  or  such 
unjust  discrimination.. 

§  1.31  Formal  complaints;  other  spec¬ 
ifications — (a)  Tariff  or  schedule  refer¬ 
ences.  The  several  rates,  fares,  charges, 
schedules,  classifications,  regulations,  or 
practices  of  which  complaint  is  made 
should  be  set  out  by  specific  reference 
to  the  tariffs  or  schedules  in  which  they 
appear,  whenever  that  is  practicable. 

(b)  States  in  which  transportation  oc¬ 
curs.  A  formal  complaint  under  part  II 
should  specifically  name  the  States  in 
and  through  which  the  transportation 
which  gives  rise  to  the  complaint  is  per¬ 
formed. 

(c)  Hearing  place.  A  formal  com¬ 
plaint  should  be  accompanied  by  a  state¬ 
ment  of  the  place  at  which  hearing  is 
desired. 

§  1.32  Formal  complaints;  prayers  for 
relief — (a)  Generally.  A  formal  com¬ 
plaint  in  which  relief  lor  the  future  is 
sought  should  contain  a  detailed  state¬ 
ment  of  the  relief  desired.  Relief  in  the 
alternative  or  of  several  different  types 
may  be  demanded,  but  the  issues  raised 
in  the  formal  complaint  should  not  be 
broader  than  those  to  which  complain¬ 
ant’s  evidence  is  to  be  directed  at  the 
hearing. 

(b)  Specific  prayer  for  damages.  Ex¬ 
cept  under  unusual  circumstances,  and 


’Special  rate,  rebate,  drawback,  or  other 
device;  and  particular  person,  company,  firm, 
corporation,  association,  port,  port  district, 
gateway,  transit  point,  locality,  region,  dis¬ 
trict,  territory,  or  description  of  traffic. 


for  good  cause  shown,  damages  will  not 
be  awarded  upon  a  complaint  unless  spe¬ 
cifically  prayed  for,  or  upon  a  new  com¬ 
plaint  by  or  for  the  same  complainant 
which  is  based  upon  any  finding  in  the 
original  proceeding. 

§  1.33  Amended  and  supplemental 
formal  complaints.  An  amended  or  sup¬ 
plemental  complaint  may  be  tendered 
for  filing  by  a  complainant  against  a  de¬ 
fendant  or  defendants  named  in  the 
original  complaint,  stating  a  cause  of 
action  alleged  to  have  accrued  within 
the  statutory  period  immediately  pre¬ 
ceding  the  date  of  such  tender,  in  favor 
of  complainant  and  against  the  defend¬ 
ant  or  defendants. 

§  1.34  Service  of  formal  ajid  cross 
complaints.  The  Commission  will  serve 
formal  complaints.  It  will  also  serve 
supplemental,  amended,  and  cross  com¬ 
plaints  when  it  has  granted  leave  to  file 
such  pleadings.  Such  service  will  be 
made  personally  upon  a  carrier  or  freight 
forwarder  or  upon  an  agent  thereof  desig¬ 
nated  for  purposes  of  service,  or  by  mail 
addressed  to  the  carrier  or  freight  for¬ 
warder  or  to  the  agent  thereof  at  the 
address  filed.  If  no  agent  has  been  desig¬ 
nated,  service  may  be  made  by  posting  in 
the  oflBce  of  the  Secretary  of  the  Commis¬ 
sion,  and  if  the  defendant  be  a  carrier 
subject  to  Part  II  of  the  act,  by  also  post¬ 
ing  in  the  office  of  the  secretary  or  cleik 
of  the  motor-carrier  regulatory  board  of 
the  State  w'herein  the  motor  carrier 
maintains  headquarters.  If  the  com¬ 
plaint  involves  only  the  lawfulness  of 
rates,  fares,  charges,  classifications,  or 
practices,  service  in  the  manner  indicated 
in  the  third  sentence  of  this  section  may 
be  made  upon  an  attorney  in  fact  of  a 
carrier  or  freight  forwarder  who  has  filed 
a  tariff  or  schedule  in  behalf  of  such  car¬ 
rier  or  freight  forwarder,  but  such  service 
will  not  be  made  upon  a  carrier  subject 
to  part  I  unless  such  carrier  has  failed  to 
designate  an  agent  for  service  in  the  city 
of  Washington. 

§  1.35  Answers  and  cross  complaints 
to  formal  complaints — (a)  Generally. 
An  answer  may  simultaneously  be  re¬ 
sponsive  to  a  formal  complaint  and  to 
any  amendment  or  supplement  thereof. 
It  should  be  drawn  so  as  fully  and  com¬ 
pletely  to  advise  the  parties  and  the  Com¬ 
mission  of  the  nature  of  the  defense, 
including,  if  a  departure  from  the  require¬ 
ments  of  section  4  (1)  of  the  act  is 
involved,  the  number  of  the  particular 
application  or  order,  if  any,  which  pro¬ 
tects  such  departure;  and  should  admit 
or  deny  specifically  and  in  detail  each 
material  allegation  of  the  pleading  an¬ 
swered.  An  answer  may  embrace  a  de¬ 
tailed  statement  of  any  counter  proposal 
which  a  defendant  may  desire  to  submit. 

(b)  Cross  complaints.  A  cross  com¬ 
plaint  alleging  that  other  persons,  parties 
to  the  proceeding,  have  violated  the  act 
or  requirements  established  pursuant 
thereto,  or  seeking  relief  against  them 
under  the  act,  may  be  tendered  for  filing 
by  a  defendant  with  its  answer. 

(c)  Time  for  filing;  copies.  Unless 
otherwise  directed  by  the  Commission,  an 
answer  to  a  complaint  ^ould  be  filed 
within  20  days  after  the  day  on  which 


the  complaint  to  which  answer  is  filed 
was  served.  The  original  and  six  copies 
of  an  answer  shall  be  filed  with  the 
Commission. 

(d)  When  issue  joined.  If  any  defend¬ 
ant  answers  or  fails  to  file  and  serve 
answer  within  the  period  specified  in 
paragraph  (c) ,  issue  thereby  is  joined  as 
to  such  defendant. 

§  1.36  Motions  to  make  jnore  definite 
and  certain — (a)  As  to  complaint.  De¬ 
fendant  may  file  with  his  answer,  or  with 
his  statement  under  modified  or  short¬ 
ened  procedure,  a’  motion  that  the  alle¬ 
gations  in  the  complaint  be  made  more 
definite  and  certain,  such  motion  to 
point  out  the  defects  complained  of  and 
the  details  desired. 

(b)  As  to  answer.  No  replication  to 
the  answer  shall  be  filed,  but  any  party 
may  file,  within  10  days  after  the  filing 
of  an  answer,  or,  in  the  case  of  modified 
or  shortened  procedure,  complainant  may 
file  with  his  statement  in  reply,  a  motion 
that  the  answer,  or  defendant’s  state¬ 
ment,  as  the  case  may  be,  be  made  more 
definite  and  certain,  such  motion  to  point 
out  the  defects  complained  of  and  the 
details  desired. 

§  1.37  Satisfaction  of  complaint.  If 
a  defendant  satisfies  a  formal  complaint, 
either  before  or  after  answering,  a  state¬ 
ment,  to  that  effect  signed  by  the  oppos¬ 
ing  parties  must  be  filed  (original  only 
need  be  filed),  setting  forth  when  and 
how  the  complaint  has  been  satisfied. 

§  1.38  Applications — (a)  Forms  and 
instructions.  An  application  filed  with 
the  Commission  shall  be  prepared  in  ac¬ 
cord  with  and  contain  the  information 
called  for  in  the  form  of  application,  if 
any,  prescribed  by  the  Commission,  or 
any  instructions  which  may  have  been 
issued  by  the  Commission  with  respect 
to  the  filing  of  an  application. 

(b)  Copies;  service.  Copies  of  an  ap¬ 
plication  shall  be  furnished  in  such  num¬ 
ber,  and  be  filed  and  served  in  the  man¬ 
ner  and  upon  the  persons  specified  in 
the  form  or  instruction. 

§  1.39  Applications;  notice.  Appro¬ 
priate  notice  of  the  filing  of  an  applica¬ 
tion  will  be  given  by  the  applicant  or  by 
the  Commission  to  the  States,  to  State 
authorities,  or  to  other  persons  as  may 
be  required  by  the  form  or  instruction 
or  by  the  act. 

§  1.40  Protests  against  applications — 
(a)  Content.  A  protest  against  the 
granting  of  any  application  shall  set 
forth  specifically  the  grounds  upon  which 
it  is  made  and  contain  a  concise  state¬ 
ment  of  the  interest  of  protestant  in 
the  proceeding. 

(b)  When  filed.  Any  protest  shall  be 
filed  with  the  Commission  promptly  after 
the  application  is  filed.  If  the  proceed¬ 
ing  be  one  respecting  which  the  Com¬ 
mission  has  issued  a  notice  advising  the 
public  of  the  filing  of  the  application, 
the  protest  shall  be  filed  within  the  time 
specified  in  such  notice.  Failure  to  file 
a  protest  shall  not  prejudice  subsequent 
participation  in  the  proceeding. 

(c)  Copies;  service.  A  protest  filed 
under  'this  section  shall  be  served  upon 
applicant  and,  unless  otherwise  specified 
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in  the  public  notice,  the  original  and  two 
copies  of  the  protest  shall  be  filed  with 
the  Commission. 

(d)  When  rule  disregarded.  An  ap¬ 
plication  may  be  set  for  hearing  without 
awaiting  the  filing  of  a  protest  or  of  a 
reply  thereto,  and  also  may  be  disposed 
of  without  regard  to  the  prior  paragraphs 
of  this  section  unless  the  act  provides 
that  the  particular  application  may  be 
granted  only  upon  hearing. 

§  1.41  Valuation  proceedings;  pro¬ 
tests.  A  protest  of  a  tentative  valuation 
shall  contain  a  concise  statement  of  the 
essential  elements  of  protest  with  par¬ 
ticular  reference  to  the  matters  in  the 
tentative  valuation  concerning  which 
protest  is  made  and  shall  include  a  state¬ 
ment  of  the  changes  therein  desired  by 
protestant.  When  practicable  each  ob¬ 
ject  of  protest  should  be  set  up  as  a 
separate  item  in  a  separately  numbered 
paragraph.  Each  item  of  protest  against 
land  values  or  areas  must  state  the  valu¬ 
ation  section  and  zone  on  the  Commis¬ 
sion’s  maps  in  wliich  the  land  is  located. 
When  protestant  claims  that  property 
owned  or  used  has  been  omitted,  a  full 
description  of  such  property  and  its 
location  must  be  included  in  the  protest. 

§  1.42  Petitions  for  suspension  of 
tariffs  or  schedules — (a)  Content.  The 
protested  tariff  or  schedule  sought  to  be 
suspended  should  be  identified  by  making 
reference  to  the  name  of  the  publishing 
carrier,  freight  forwarder,  or  agent,  to 
the  Interstate  Commerce  Commission 
number,  and  to  the  specific  items  or  par¬ 
ticular  provisions  protested.  Reference 
should  also  be  made  to  the  tariff  or  sched¬ 
ule.  and  the  specific  provisions  thereof, 
proposed  to  be  superseded.  The  protest 
should  state  the  grounds  in  support 
thereof,  indicate  in  what  respect  the  pro¬ 
tested  tariff  or  schedule  is  considered 
to  be  unlawful,  and  state  what  protestant 
offers  by  way  of  substitution. 

(b)  When  filed.  A  protest  against,  and 
a  prayer  for  suspension  of,  any  tariff  or 
schedule  filed  under  the  act  ordinarily 
will  not  be  considered  unless  made  in 
writing,  and  filed  with  the  Commission 
at  least  10  days  before  the  effective  date 
of  the  tariff  or  schedule.  In  an  emer¬ 
gency  satisfactorily  shown  by  protestant, 
and  within  the  time  limits  herein  pro¬ 
vided,  a  telegraphic  protest  may  be  sent 
to  the  Commission  and  to  the  publishing 
carrier,  freight  forwarder,  or  agent,  stat¬ 
ing  the  grounds  relied  upon,  but  such 
telegraphic  protest  must  immediately  be 
confirmed  by  protest  filed  and  served  in 
accordance  with  this  section. 

(c)  Copies;  service.  Seven  copies  of 
each  protest  or  reply  filed  under  this 
section  must  be  filed  with  the  Commis¬ 
sion  and  one  copy  of  the  protest  simul¬ 
taneously  be  served  upon  the  publishing 
carrier,  freight  forwarder,  or  agent,  and 
upon  other  persons  known  by  protestant 
to  be  interested. 

(d)  Reply  to  protest.  A  reply  to  a  pro¬ 
test  filed  under  this  section  should  be 
filed  and  served  promptly. 

§  1.43  Service  of  investigation  order; 
default  where  failure  to  comply.  An 
order  instituting  an  investigation  will  be 
served  by  the  Commission  upon  respond¬ 


ents.  If  wltliin  a  time  period  stated  In 
that  order  a  respondent  fails  to  comply 
with  any  requirement  specified  therein 
respondent  shall  be  deemed  in  default 
and  to  have  waived  any  further  hearing. 
Thereafter  the  investigation  may  be  de¬ 
cided  without  further  proceedings. 

SHORTENED  AND  MODIFIED  PROCEDURE 

§1.44  Shortened  procedure — (a) 
Consent;  notice.  In  shortened  pro¬ 
cedure  (see  §1.5  (j))  the  Commission 
will  request  all  the  parties  thereto  to 
advise  the  Commission  within  a  time  to 
be  specified  by  it  whether  they  consent 
to  presentation  under  shortened  pro¬ 
cedure.  Such  advice  should  include,  if 
the  party  is  to  be  represented  by  a  prac¬ 
titioner,  the  name  and  address  of  such 
practitioner.  If  all  parties  consent  to 
the  procedure,  they  i^ll  be  advised  that 
it  will  be  followed. 

(b)  Declination;  hearing.  If  any 
party  declines  to  consent  to  shortened 
procedure,  such  declination  shall  not 
affect  or  prejudice  the  right  or  interest 
of  such  party.  The  proceeding  will 
thereupon  be  conducted  under  modified 
procedure  or  be  set  for  oral  hearing  as 
the  Commission  may  direct.  At  the  re¬ 
quest  of  any  party,  received  prior  to 
service  of  an  ofiBcer’s  report  in  a  pro¬ 
ceeding  being  conducted  under  shortened 
nrocedure,  the  Commission  in  its  discre¬ 
tion  may  set  the  proceeding  for  oral 
hearing. 

(c)  Other  applicable  rules.  The  pro¬ 
visions  for  modified  procedure  in  §§  1.46 

(a),  1.47,  1.48,  1.49,  1.50,  1.51,  1.52,  and 
1.54  shall  also  apply  to  shortened  pro¬ 
cedure.  The  time  periods  specified  in 
§  1.51  shall  begin  to  run  from  the  date 
the  Commission  advises  the  parties  that 
shortened  procedure  will  be  followed. 

§  1.45  Modified  procedure;  how  initi¬ 
ated — (a)  Petition  or  Commission’s  ini¬ 
tiative.  Modified  procedure  (see  §  1.5 
(k)  will  be  ordered  in  a  proceeding  upon 
the  Commission’s  initiative  or  upon  its 
approval  of  a  petition  filed  by  any  party 
that  the  modified  procedure  shall  be 
observed. 

(b)  Order  directing  modified  proce¬ 
dure.  An  order  directing  modified  pro¬ 
cedure  will  list  the  names  and  addresses 
of  the  persons  who  at  that  time  are 
parties  to  the  proceeding,  and  direct  that 
they  comply  with  the  modified-procedure 
rules. 

§  1.46  Modified  procedure;  effect  of 
order — (a)  Relief  from  answer  rule. 
Issuance  of  an  order  directing  modified 
procedure  shall  relieve  defendant  from 
the  obligation  of  answering  as  provided 
in  §  1.35. 

(b)  Default  where  failure  to  comply. 
If  within  any  time  period  provided  in 
the  modified-procedure  rules  a  party  fails 
to  file  a  pleading  required  by  those  rules, 
or  otherwise  fails  to  comply  therewith, 
such  party  shall  be  deemed  to  be  in  de¬ 
fault  and  to  have  waived  any  further 
hearing.  Thereafter  the  complaint  may 
be  disposed  of  without  further  notice 
to  the  defaulting  party,  and  without 
other  formal  proceedings  as  to  such  party. 

§  1.47  Modified  procedure;  interven¬ 
tion.  Persons  permitted  to  Intervene  un¬ 


der  modified  procedure  shall  file  and 
serve  pleadings  in  conformity  with  the 
provisions  relating  to  the  parties  in 
whose  behalf  they  intervene. 

§  1.48  Modified  procedure;  joint  plead¬ 
ings.  Parties  having  common  interests 
shall  arrange  for  joint  preparation  of 
pleadings  filed  under  modified  procedure. 

§  1.49  Modified  procedure;  content  of 
pleadings — (a)  Generally.  A  statement 
filed  under  the  modified  procedure  after 
that  procedure  has  been  directed  shall 
state  the  facts  and  include  the  exhibits 
upon  which  the  party  relies.  In  addition, 
defendant’s  statement  and  complain¬ 
ant’s  statement  in  reply  shall  specify 
those  statements  of  fact  of  the  opposite 
party  to  which  exception  is  taken,  and 
include  a  statement  of  the  facts  consti¬ 
tuting  the  basis  for  such  exception.  Com¬ 
plainant’s  statement  of  reply  shall  be 
confined  to  rebuttal  of  the  defendant’s 
statement. 

(b)  Exhibit  identification.  In  addition 

to  being  in  compliance  with  paragraphs 
(a)  and  (b)  of  §  1.84,  an  exhibit  which 
is  part  of  any  pleading  filed  under  modi¬ 
fied  procedure  shall  serially  be  numbered 
and  bear  the  notation,  properly  filled  out, 
in  the  upper  right-hand  corner:  “Com¬ 
plainant  (Defendant)  _ , 

Exhibit  No. _ Wit¬ 
ness  _ ’’ 

(c)  Damages.  If  an  award  of  damages 
is  sought  the  paid  freight  bills  or  prop¬ 
erly  certified  copies  thereof  should  ac¬ 
company  the  original  of  complainant’s 
statement  when  there  are  not  more  than 
10  shipments,  but  otherwise  the  docu¬ 
ments  should  be  retained. 

§  1.50  Modified  procedure;  attestation. 
The  facts  asserted  in  any  pleading  filed 
under  modified  procedure  must  be  sworn 
to  by  persons  having  knowledge  thereof, 
which  latter  fact  must  affirmatively  ap¬ 
pear  in  the  aflBdavit.  Except  under  un¬ 
usual  circumstances,  such  persons  should 
be  those  who  would  appear  as  witnesses 
orally  to  substantiate  the  facts  asserted 
should  hearing  become  necessary.  The 
original  of  any  pleading  filed  under  mod¬ 
ified  procedure  must  show  the  signature, 
capacity,  and  impression  seal,  if  any,  of 
the  person  administering  the  oath,  and 
the  date  thereof 

§  1.51  Modified  procedure;  when 
pleadings  filed  and  served.  Within  20 
days  from  the  date  of  an  order  requiring 
modified  procedure  complainant  shall 
seiTe  upon  the  other  parties  a  state¬ 
ment  of  all  the  evidence  upon  which  it 
relies.  Within  30  days  thereafter  de¬ 
fendant  shall  serve  its  statement. 
Within  10  days  thereafter  complainant 
shall  serve  its  statement  in  reply.  No 
further  reply  may  be  made  by  any  party 
except  by  permission  of  the  Commission. 

§  1.52  Modified  procedure;  copies  of 
pleadings.  'The  original  and  six  copies 
of  any  pleading  served  under  modified 
procedure  shall  be  filed  with  the  Com¬ 
mission. 

§  1.53  Modified  procedure;  hearings— 
(a)  Reguest  for  cross  examination  or 
other  hearing.  If  cross  examination  of 
any  witness  is  desired  the  name  of  the 
witness  and  the  subject  matter  of  the 
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desired  cross  examination  shall,  together 
with  any  other  request  for  oral  hearing, 
including  the  basis  therefor,  be  stated 
at  the  end  of  defendant’s  statement  dr 
complainant’s  statement  in  reply  as  the 
case  may  be. 

(b)  Hearing  issues  limited.  The  order 
setting  the  complaint  for  oral  hearing, 
if  hearing  is  deemed  necessary,  will 
specify  the  matters  upon  which  the 
parties  are  not  in  agreement  and  re¬ 
specting  which  oral  evidence  is  to  be 
introduced. 

§  1.54  Modified  procedure;  subsequent 
procedure.  Procedure  subsequent  to  that 
provided  in  the  modified-procedure  rules 
shall  be  the  same  as  that  in  proceedings 
not  handled  under  modified  procedure. 

NOTICE  OF  hearing;  subpenas; 

DEPOSITIONS 

§  1.55  Notice  of  hearing — (a)  Assign¬ 
ment;  service  and  posting  of  notice.  In 
those  proceedings  in  which  a  hearing  is 
to  be  held  the  Commission  will,  by  order 
or  otherwise,  assign  a  time  and  place 
for  hearing.  Notice  of  such  hearing  will 
be  posted  in  the  office  of  the  Secretary 
of  the  Commission,  and  will  be  served 
upon  the  parties  and  such  other  persons 
as  may  be  entitled  to  receive  notice 
under  the  act. 

(b)  Change  of  assignment.  The  Com¬ 
mission  may  confine  the  service  of 
notice  of  a  change  of'  time  or  place 
assigned  for  hearing  (other  than  by  pub¬ 
lication  or  posting) ,  or  of  any  adjourned, 
further,  or  supplemental  hearing  to  those 
only  who  have  indicated  to  the  Com¬ 
mission  a  desire  to  be  notified,  at  their 
own  expense  if  telegraphic  advice  be¬ 
comes  necessary,  of  any  such  change. 

§  1.56  Subpenas — (a)  Request;  par¬ 
ticularity.  Unless  directed  by  the  Com¬ 
mission  upon  its  own  motion,  a  subpena 
to  compel  a  witness  to  produce  docu¬ 
mentary  evidence  will  be  issued  only 
upon  petition,  which  must  specify  with 
particularity  the  books,  papers,  or  docu¬ 
ments  desired,  and  the  facts  expected  to 
be  proved  thereby.  A  request  for  issu¬ 
ance  of  a  subpena  other  than  to  compel 
the  production  of  documentary  evi¬ 
dence  may  be  made  either  by  letter  (orig¬ 
inal  only  need  be  filed  with  the  Commis¬ 
sion)  or  orally  upon  the  record  at  a 
hearing. 

(b)  Issuance.  A  subpena  will  issue 
only  upon  signature  by  the  Secretary  or 
a  member  of  the  Commission. 

(c)  Service.  The  original  subpena  shall 
be  exhibited  to  the  person  served,  shall 
be  read  to  him  if  he  is  unable  to  read,  and 
a  copy  thereof  shall  be  delivered  to  him 
by  the  officer  or  person  making  service. 

(d)  Return.  If  service  of  subpena  is 
made  by  a  United  States  marshal  or  his 
deputy,  such  service  shall  be  evidenced 
by  his  return  thereon.  If  made  by  any 
other  person,  such  person  shall  make 
affidavit  thereof,  stating  the  date,  time, 
and  manner  of  service;  and  return  such 
affidavit  on,  or  with,  the  original  subpena 
in  accordance  with  the  form  thereon. 
In  case  of  failure  to  make  service  the  rea¬ 
sons  for  the  failure  shall  be  stated  on 
the  original  subpena.  The  written  ac¬ 
ceptance  of  service  of  a  subpena  by  the 
person  named  therein  shall  be  sufficient 


without  other  evidence  of  return.  The 
original  subpena,  bearing  or  accompa¬ 
nied  by  the  required  return,  affidavit, 
statement,  or  acceptance  of  service,  shall 
be  returned  forthwith  to  the  Secretary 
of  the  Commission,  or,  if  so  directed  on 
the  subpena,  to  the  officer  presiding  at 
the  hearing  at  which  the  person  subpe- 
naed  is  required  to  appear. 

(e)  Witness  fees.  A  witness  who  is 
summoned  and  responds  thereto  is  en¬ 
titled  to  the  same  fee  as  is  paid  for  like 
service  in  the  courts  of  the  United  States, 
such  fee  to  be  paid  by  the  party  at  whose 
instance  the  testimony  is  taken  at  the 
time  the  subpena  is  served. 

§  1.57  Deposition;  preliminary — (a) 
When  permissible.  The  Commission  will 
either  upon  its  own  initiative,  or  for  good 
cause  shown  by  a  party  to  a  proceeding, 
issue  an  order  to  take  a  deposition. 

(b)  Officer  before  whom  taken.  With¬ 
in  the  United  States  or  within  a  territory 
or  insular  possession  subject  to  the  do¬ 
minion  of  the  United  States,  depositions 
shall  be  taken  before  an  officer  author¬ 
ized  to  administer  oaths  by  the  laws  of 
the  United  States  or  of  the  place  where 
the  examination  is  held.  Within  a  for¬ 
eign  country  a  deposition  may  be  taken 
before  an  officer  or  person  designated 
by  the  Commission,  or  agreed  upon  by 
the  parties  by  stipulation  in  writing  to 
be  filed  with  the  Commission. 

(c)  When  taken.  Unless  under  special 
circumstances  and  for  good  cause  shown, 
no  deposition  shall  be  taken  within  10 
days  prior  to  the  assigned  date  of  the 
heaing  in  such  proceeding,  and  when 
the  deposition  is  taken  in  a  foreign  coun¬ 
try  it  shall  not  be  taken  within  30  days 
prior  to  such  date  of  hearing, 

(d)  Fees.  A  witness  whose  deposition 
‘is  taken  pursuant  to  these  rules  and  the 

officer  taking  same,  unless  he  be  em¬ 
ployed  by  the  Commission,  shall  be  en¬ 
titled  to  the  same  fee  paid  for  like  service 
in  the  courts  of  the  United  States,  which 
fee  shall  be  paid  by  the  party  at  whose 
instance  the  deposition  is  taken. 

§  1.58  Depositions;  petitions.  A  peti¬ 
tion  requesting  an  order  to  take  a  depo- 
'  sition  shall  be  filed  with  due  regard  to 
the  time  periods  specified  in  §  1.57  (c) 
and  shall  set  forth  the  name  and  address 
of  the  witness,  the  place  where,  the  time 
when,  the  name  and  office  of  the  officer 
before  whom,  and  the  cause  or  reason 
why  such  deposition  should  be  taken, 

§  1.59  Depositions;  order;  interroga¬ 
tories — (a)  Order.  If  the  petition  re¬ 
questing  an  order  to  take  a  (ieposition  is 
granted  which  action  ma^  be  taken  with¬ 
out  awaiting  the  possible  filing  of  a  reply, 
the  Commission  will  serve  upon  the  par¬ 
ties  an  order  which  will  name  the  witness 
whose  deposition  is  to  be  taken,  and 
specify  the  time  when,  the  place  where, 
and  the  officer  before  whom  the  witness 
is  to  testify,  but  such  time  and  place,  and 
the  officer  before  whom  the  deposition  is 
to  be  taken,  so  specified  in  the  Commis¬ 
sion’s  order,  may  or  may  not  be  the  same 
as  set  out  in  the  petition. 

(b)  Interrogatories.  In  lieu  of  partic¬ 
ipating  in  the  oral  examination,  parties 
served  with  the  order  for  the  taking  of  a 
deposition  may  promptly  transmit  writ¬ 
ten  interrogatories  to  the  officer,  who 


shall  propound  them  to  the  witness  and 
record  the  answers  verbatim,  tut  it  is  not 
necessary  that  such  interrogatories  be 
served  upon  the  party  at  whose  instance 
the  deposition  is  taken. 

§  1.60  Depositions;  recordation  of  tes¬ 
timony.  The  officer  before  whom  the  dep¬ 
osition  is  to  be  taken  shall  observe  the 
provisions  respecting  appearances  (§1.71 
(a)),  and  typographical  specifications 
(§1.15),  put  the  witness  on  oath,  and 
shall  personally,  or  by  some  one  acting 
under  his  direction  and 'in  his  presence, 
record  the  testimony  of  the  witness.  The 
testimony  shall  be  taken  stenographical- 
ly  and  transcribed  unless  the  parties 
agree  otherwise  to  record  the  evidence. 

§  1.61  Depositions;  objections.  All 
objections  made  at  the  time  of  the  exam¬ 
ination  to  the  qualifications  of  the  officer 
taking  the  deposition,  or  to  the  manner 
of  taking  it,  or  to  the  evidence  presented, 
or  to  the  conduct  of  any  party,  and  any 
other  objection  to  the  proceedings,  shall 
be  noted  by  the  officer  upon  the  deposi¬ 
tion,  Evidence  objected  to  shall  be  taken 
subject  to  the  objections. 

§  1.62  Depositions;  deponent’s  signa¬ 
ture.  When  the  testimony  is  fully  trans¬ 
cribed  or  otherwise  recorded  the  deposi¬ 
tion  of  each  witness  shall  be  submitted  to 
him  for  examinatio  \  and  shall  be  read 
to  or  by  him.  Any  changes  in  form  or 
substance  which  the  witness  desires  to 
make  shall  be  entered  upon  the  deposi¬ 
tion  by  the  officer  with  a  statement  of  the 
reasons  given  by  the  witness  for  making 
them.  The  deposition  shall  then  be 
signed  by  the  witness,  unless  the  parties 
by  stipulation  waive  the  signing,  or  the 
witness  is  ill  or  cannot  be  found  or  re¬ 
fuses  to  sign.  If  the  deposition -is  not 
signed  by  the  witness,  the  officer  shall 
state  at  the  foot  thereof  the  fact  of  the 
waiver  or  of  the  illness  or  absence  of  the 
witness,  or  the  fact  of  the  refusal  to 
sign,  together  with  the  reason,  if  any, 
given  therefor;  and  the  deposition  may 
then  be  used  as  fully  as  though  signed, 
unless,  on  a  motion  to  suppress,  the 
Commission  finds  that  the  reasons  given 
for  the  refusal  to  sign  are  sufficient  to 
require  rejection  of  the  deposition  In 
whole  or  in  part, 

§  1.63  Depositions;  officer’s  attesta¬ 
tion.  The  officer  shall  certify  on  the 
deposition  that  the  witness  was  duly 
sworn  by  him  and  that  the  deposition 
is  a  true  record  of  the  testimony  given 
by  the  witness,  and  that  the  officer  is  not 
of  counsel  or  attorney  for  any  of  the 
parties,  and  that  he  is  not  interested  in 
the  event  of  the  proceeding. 

§  1.64  Depositions;  return  to  Com¬ 
mission.  The  officer  shall  securely  seal 
the  deposition  in  an  envelope  endorsed 
with  the  title  of  the  proceeding,  and  shall 
promptly  send  the  original  and  one  copy 
thereof,  together  with  the  original  and 
one  copy  of  all  exhibits,  by  registered 
mail  to  the  Secretary  of  the  Commission. 
The  deposition  must  reach  the  Commis¬ 
sion  not  later  than  5  days  before  the 
date  of  the  hearing  at  which  it  is  to  be 
offered  as  evidence. 

§  1.65  Depositions;  notice  of  filing. 
The  party  taking  the  deposition  shall 
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give  prompt  notice  of  its  filing  to  all 
other  parties. 

S  1.66  Depo&itions;  copies.  Upon 
payment  of  reasonable  charges  therefor, 
the  officer  before  whom  the  deposition 
is  taken  shall  furnish  a  copy  of  it  to  any 
interested  party  or  to  the  deponent. 

5  1.67  Depositions:  inclusion  in  rec¬ 
ord.  At  the  oral  hearing,  if  one  is  held, 
the  deposition  shall  be  offered  in  evi¬ 
dence  by  the  party  at  whose  instance  it 
was  taken.  If  not  offered  by  such  party, 
it  may  be  offered  in  whole  or  in  part  by 
the  adverse  party.  If  only  part  of  a 
deposition  is  offered  in  evidence  by  a 
party,  an  adverse  party  may  require  him 
to  introduce  all  of  it,  which  is  relevant 
to  the  part  Introduced,  and  any  party 
may  introduce  any  other  parts.  Such 
deposition  shall  be  admissible  in  evidence 
subject  to  such  ^objections  as  to  com¬ 
petency  of  the  witness,  or  to  the  compe¬ 
tency,  relevancy,  or  materiality  of  the 
testimony  as  were  noted  at  the  time  of 
taking  of  said  deposition,  or  are  made  at 
the  time  it  is  .offered  in  evidence. 

HEARINGS 

S  1.68  Prehearing  conferences — (a) 
Purposes.  Upon  written  notice  by  the 
Commission  in  any  proceeding,  or  upon 
written  or  oral  Instruction  of  an  officer, 
parties  or  their  attorneys  may  be  di¬ 
rected  to  appear  before  an  officer  at  a 
specified  time  and  place  for  a  conference, 
prior  to  or  during  the  course  of  a  hear¬ 
ing,  or  in  lieu  of  personally  appearing 
to  submit  suggestions  in  writing,  for  the 
purpose  of  formulating  issues  and  con¬ 
sidering; 

(1)  The  simplification  of  issues; 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings  either  for  the 
purpose  of  clarification,  amplification,  or 
limitation; 

(3)  The  possibility  of  making  admis¬ 
sions  of  certain  averments  of  fact  or 
stipulations  concerning  the  use  by  either 
or  both  parties  of  matters  of  public  rec¬ 
ord,  such  as  annual  reports  and  the  like, 
to  the  end  of  avoiding  the  unnecessary 
introduction  of  proof; 

(4)  The  proc^ure  at  the  hearing; 

(5)  The  limitation  of  the  number  of 
witnesses; 

(6)  The  propriety  of  prior  mutual  ex¬ 
change  between  or  among  the  parties 
of  prepared  testimony  and  exhibits;  and 

(7)  Such  other  matters  as  may  aid  in 
the  simplification  of  the  evidence  and 
disposition  of  the  proceeding. 

(b)  Facts  disclosed  privileged.  Facts 
disclosed  in  the  course  of  the  prehearing 
conference  are  privileged  and,  except  by 
agreement,  shall  not  be  used  against  par¬ 
ticipating  parties  either  before  the  Com- 
misison  or  elsewhere  unless  fully  sub¬ 
stantiated  by  other  evidence. 

(c)  Recordation  and  order.  Action 
taken  at  the  conference,  including  a  reci¬ 
tation  of  the  amendments  allowed  to  the 
pleadings,  the  agreements  made  by  the 
parties  as  to  any  of  the  matters  con¬ 
sidered  and  defining  the  issues,  shall  be 
recorded  in  an  appropriate  order,  unless 
the  parties  enter  upon  a  written  stipula¬ 
tion  as  to  such  matters,  or  agree  to  a 
statement  thereof  made  on  the  record 
by  the  officer. 


(d)  Objection  to  the  order;  subse¬ 
quent  proceedings.  If  an  order  is  entered 
a  reasonable  time  shall  be  allowed  to  the 
parties  to  present  objections  on  the 
ground  that  it  does  not  fully  or  cor¬ 
rectly  embody  the  agreements  reached  at 
such  conference.  Thereafter  the  terms 
of  the  said  order  or  modification  thereof, 
the  written  stipulation,  or  staten\ent  of 
the  officer,  as  the  case  may  be,  shall  de¬ 
termine  the  subsequent  course  of  the 
proceeding,  unless  modified  to  prevent 
manifest  Injustice. 

§  1.69  Stipulations.  Apart  from  the 
procedure  contemplated  by  the  prehear¬ 
ing  provisions  (§1.68),  and  upon  per¬ 
mission  granted,  the  parties  may  in  the 
discretion  of  the  officer,  by  stipulation 
In  writing  filed  with  the  Commission  at 
any  stage  of  the  proceeding,  or  orally 
made  at  the  hearing,  agree  upon  any  per¬ 
tinent  facts  in  the  proceeding.  It  Is  de¬ 
sired  that  the  facts  be  thus  agreed  upon 
so  far  as  and  whenever  practicable. 

§  1.70  Authority  of  officers.  An  offi¬ 
cer  may  grant  leave  to  amend  or  to  file 
any  pleadings,  or  to  intervene,  upon 
request  tendered  at  the  hearing,  but  in 
no  event  shall  an  officer  grant  such  leave 
if  thereby  the  issues  would  be  so  nar¬ 
rowed  as  to  make  a  refererd  matter  one 
which  should  properly  be  referred  to  a 
different  officer.  An  officer  shall  have  no 
power  to  decide  any  motion  to  dismiss 
the  proceeding  or  other  motion  which 
involves  final  determination  of  the  mer¬ 
its  of  the  proceeding.  The  officer  shall 
regulate  the  procedure  in  the  hearing 
before  him  and  take  all  measures  nec¬ 
essary  or  proper  for  the  efficient  per¬ 
formance  of  the  duties  assigned  him. 

§  1.71  Appearances;  standards  of  con¬ 
duct — (a)  Who  may  appear.  Any  indi¬ 
vidual  may  appear  for  himself,  and  any 
member  of  a  partnership  party  to  any 
proceeding  may  appear  for  such  part¬ 
nership  upon  adequate  identification.  A 
bona  fide  officer,  or  a  full-time  employee 
of  a  corporation,  association,  or  of  an 
individual,  may  appear  for  such  cor¬ 
poration,  association,  or  individual  by 
permission  of  the  officer  presiding  at  the 
hearing.  A  party  also  may  be  repre¬ 
sented  by  a  practitioner. 

(b)  Standards  of  conduct.  All  per¬ 
sons  appearing  must  conform  to  the 
standards  of  conduct  required  by  the 
code  of  ethics  of  the  Association  of  In¬ 
terstate  Commerce  Commission  Prac¬ 
titioners.  Failure  to  conform  to  those 
standards  will  be  ground  for  declining 
to  permit  appearance  in  any  proceeding 
before  the  Commission. 

§  1.72  Intervention:  petitions — (a) 
Content  generally.  A  petition  for  leave 
to  Intervene  must  set  forth  the  grounds 
of  the  proposed  intervention,  the  posi¬ 
tion  and  interest  of  the  petitioner  in  the 
proceeding,  and  whether  petitioner’s  posi¬ 
tion  is  in  support  of  or  opposition  to  the 
relief  sought.  If  the  proceeding  be  by 
formal  complaint  and  affirmative  relief 
is  sought  by  petitioner,  the  petition 
should  conform  to  the  requirements  for 
a  formal  complaint. 

(b)  When  filed.  A  petition  for  leave 
to  intervene  in  any  proceeding  should 
be  filed  prior  to  or  at  the  time  the  pro¬ 


ceeding  is  called  for  hearing,  but  not 
after  except  for  good  cause  shown. 

(c)  Broadening  issues;  filing.  If  the 
petitioner  seeks  a  broadening  of  the 
Issues  and  shows  that  they  would  not 
thereby  be  unduly  broadened,  and  in 
respect  thereof  seeks  affirmative  relief, 
the  petition  should  be  filed  in  season  to 
permit  service  upon  and  answer  by  the 
parties  in  advance  of  the  hearing. 

(d)  Copies;  service.  When  tendered 
at  the  hearing,  sufficient  copies  of  a  peti¬ 
tion  for  leave  to  intervene  must  be  pro¬ 
vided  for  distribution  as  motion  papers 
to  the  parties  represented  at  the  hear¬ 
ing.  If  leave  be  granted  at  the  hearing, 
one  additional  copy  must  be  furnished  for 
the  use  of  the  Commission.  When  not 
tendered  at  the  hearing,  the  original  of 
the  petition  shall  be  accompanied  by 
copies  in  sufficient  number  to  enable  the 
Commission  to  retain  one  for  its  own 
use  after  it  has  made  such  service,  if 
any,  as  next  mentioned.  All  petitions  for 
leave  to  intervene  not  tendered  at  the 
hearing  will  be  served  by  the  Commis¬ 
sion,  and  copies  shall  be  furnished  ac¬ 
cordingly,  except  petitions  for  leave  to 
intervene  in  application  proceedings 
under  part  n,  which  shall  be  served  by 
petitioners. 

(e)  Disposition.  Leave  will  not  be 
granted  except  on  averments  reasonably 
pertinent  to  the  issues  already  presented 
and  which  do  not  unduly  broaden  them. 
If  leave  is  granted  the  petitioner  thereby 
becomes  an  intervener  and  a  party  to 
the  proceeding. 

§  1.73  Participation  without  interven¬ 
tion.  In  an  investigation  proceeding,  in  a 
proceeding  for  the  issuance  of  a  certifi¬ 
cate  of  convenience  and  necessity  for  the 
abandonment  of  a  line  of  railroad  or  its 
operation,  in  an  application  proceeding 
involving  a  motor  carrier  filed  under 
section  5  of  the  act.  in  application  pro¬ 
ceedings  under  parts  n,  HI,  and  rv,  and 
in  a  proceeding  of  any  one  of  the  char¬ 
acters  herein  enumerated  when  heard  on 
a  consolidated  record  with  a  complaint 
proceeding,  but  in  no  other  proceeding, 
an  appearance  may  be  entered  at  the 
hearing  without  filing  a  petition  in  in¬ 
tervention  or  other  pleading,  if  no  affirm¬ 
ative  relief  is  sought,  if  there  is  full  dis¬ 
closure  of  the  Identity  of  the  person  or 
persons  in  whose  behalf  the  appearance 
is  to  be  entered,  if  the  interest  of  such 
person  in  the  proceeding  and  the  position 
intended  to  be  taken  are  stated  fairly, 
and  if  the  contentions  will  be  reasonably 
pertinent  to  the  issues  already  presented 
and  any  right  to  broaden  them  unduly 
is  disclaimed.  A  person  in  whose  behalf 
an  appearance  is  entered  in  this  manner 
becomes  a  party  to  the  proceeding. 

§  1.74  Witness  examination;  order  of 
procedure.  Witnesses  will  be  orally  ex¬ 
amined  under  oath  before  the  officer  un¬ 
less  their  testimony  is  taken  by  deposi¬ 
tion  or  the  facts  are  presented  to  the 
Commission  in  the  manner  provided  un¬ 
der  modified  or  shortened  procedure.  In 
formal-complaint,  application,  and  in¬ 
vestigation  proceedings  complainant,  ap¬ 
plicant,  and  respondent,  respectively, 
shall  open  and  close  at  the  hearing.  In¬ 
terveners  shall  follow  the  party  in  whose 
behalf  the  intervention  is  made.  The 
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foregoing  order  of  presentation  may  be 
varied  by  the  oflBcer,  who  also  shall  des¬ 
ignate  the  order  of  presentation  in  any 
other  type  of  proceeding,  of  any  other 
party  to  any  proceeding,  or  of  parties  to 
several  proceedings  being  heard  upon  a 
consolidated  record. 

§  1.75  Evidence;  admissibility  gener¬ 
ally.  Any  evidence  which  would  be  ad¬ 
missible  under  the  general  statutes  of  the 
United  States,  or  under  the  rules  of  evi¬ 
dence  governing  proceedings  in  matters 
not  involving  trial  by  jury  in  the  courts 
of  the  United  States,  shall  be  admissible 
in  hearings  before  the  Commission.  The 
rules  of  evidence  shall  be  applied  in  any 
proceeding  to  the  end  that  needful  and 
proper  evidence  shall  be  conveniently,  in¬ 
expensively,  and  speedily  produced,  while 
preserving  the  substantial  rights  of  the 
parties. 

§  1.76  Evidence;  cumulative  restric¬ 
tion.  The  right  is  reserved  to  limit  the 
number  of  witnesses  whose  testimony 
may  be  merely  cumulative. 

§  1.77  Evidence;  prepared  state¬ 
ments.  With  the  approval  of  the  oflBcer 
a  witness  may  read  into  the  record  as 
his  testimony,  statements  of  fact  or  ex¬ 
pressions  of  his  opinion  prepared  by  him, 
or  written  answers  to  interrogatories  of 
counsel,  provided  that  the  statement  shall 
not  include  argument;  that  before  any 
such  statement  is  read,  the  witness  shall 
deliver  to  the  oflBcer,  the  reporter,  and 
to  opposing  counsel  as  may  be  directed 
by  the  officer,  a  copy  of  such  statement 
or  of  such  interrogatories  and  his  writ¬ 
ten  answers  thereto:  and  that  the  ad¬ 
missibility  of  the  evidence  contained  in 
such  statement  shall  be  subject  to  the 
same  rules  as  if  such  testimony  were 
produced  in  the  usual  manner.  Such 
approval  ordinarily  will  be  denied  when 
in  the  opinion  of  the  officer  the  memory 
or  demeanor  of  the  witness  may  be  of 
importance. 

§  1.78  Evidence;  official  records.  An 
official  record  or  an  entry  therein,  when 
admissible  for  any  purpose,  may  be 
evidenced  by  an  official  publication 
thereof  or  by  a  copy  attested  by  the 
officer  having  the  legal  custody  of  the 
record,  or  by  his  deputy,  and  accom¬ 
panied  with  a  certificate  that  such 
officer  has  the  custody.  If  the  office 
in  which  the  record  is  kept  is  within 
the  United  States  or  within  a  territory 
or  insular  possession  subject  to  the  do¬ 
minion  of  the  United  States,  the  certifi¬ 
cate  may  be  made  by  a  judge  of  a  court 
of  record  of  the  district  or  political  sub¬ 
division  in  which  the  record  is  kept,  au¬ 
thenticated  by  the  seal  of  the  court,  or 
may  be  made  by  any  public  officer  having 
a  seal  of  office  and  having  official  du¬ 
ties  in  the  district  or  political  subdivision 
in  which  the  record  is  kept,  authenticated 
by  the  seal  of  his  office.  If  the  office 
in  which  the  record  is  kept  is  in  a  for¬ 
eign  state  or  country,  the  certificate  may 
be  made  by  a  secretary  of  embassy  or 
legation,  consul  general,  consul,  vice  con¬ 
sul,  or  consular  agent  or  by  any  officer 
in  the  foreign  service  of  the  United 
States  stationed  in  the  foreign  state  or 
country  in  which  the  record  is  kept,  and 
authenticated  by  the  seal  of  his  office. 


A  written  statement  signed  by  an  officer 
having  the  custody  of  an  official  record 
or  by  his  deputy  that  after  diligent 
search  no  record  or  entry  of  a  specified 
tenor  is  found  to  exist  in  the  records  of 
his  office,  accompanied  by  a  certificate  as 
above  provided,  is  admissible  as  evidence 
that  the  records  of  his  office  contain  no 
such  record  or  entry.  This  section  does 
not  prevent  the  proof  of  official  records 
or  of  entry  of  lack  of  entry  therein  or 
official  notice  thereof  by  a  method  au¬ 
thorized  by  any  applicable  statute  or  by 
the  rules  of  evidence. 

§  1.79  Evidence;  entries  in  regular 
course  of  business.  Any  writing  or  rec¬ 
ord,  whether  in  the  form  of  an  entry  in 
a  book  or  otherwise,  made  as  a  memo¬ 
randum  or  record  of  any  act,  transaction, 
occurrence,  br  event,  will  be  admissible  as 
evidence  thereof  if  it  shall  appear  that  it 
was  made  in  the  regular  course  of  busi¬ 
ness,  and  that  it  was  the  regular  course 
of  business  to  make  such  memorandum  or 
record  at  the  time  such  record  was  made, 
or  within  a  reasonable  time  thereafter. 

§  1.80  Evidence;  documents  contain¬ 
ing  matter  not  material.  When  mate¬ 
rial  and  relevant  matter  offered  in  evi¬ 
dence  is  in  a  document  containing  other 
matter  not  material  or  relevant,  the  of¬ 
fering  party  shall  produce  the  document 
at  the  hearing,  shall  plainly  designate 
the  matter  so  offered,  and  shall  accord 
to  the  officer  and  to  participating  coun¬ 
sel  an  opportunity  to  inspect  it.  Unless 
it  is  desired  to  read  such  matter  into  the 
record,  and  the  officer  so  directs,  true 
copies  in  proper  form  of  the  material  and 
relevant  matter  taken  from  the  docu¬ 
ment  may  be  received  as  an  exhibit,  but 
other  parties  shall  be  afforded  an  oppor¬ 
tunity  to  introduce  in  evidence,  in  like 
manner,  other  portions  of  such  document 
if  found  to  be  material  and  relevant.  The 
document  itself  will  not  be  received. 

§  1.81  Evidence;  documents  in  Com¬ 
mission’s  files — (a)  In  general.  If  any 
matter  contained  in  a  report  or  other 
document,  not  a  tariff  or  schedule,  open 
to  public  inspection  in  the  files  of  the 
Commission  is  offered  in  evidence  such 
report  or  other  document  need  not  be 
produced,  but  in  other  respects  the  pro¬ 
visions  of  §  1.80  will  apply. 

(b)  Tariffs  and  schedules;  official  no¬ 
tice  in  investigation  proceedings.  If  any 
matter  contained  in  a  tariff  or  schedule 
on  file  with  the  Commission  is  offered  in 
evidence,  such  tariff  or  schedule  need  not 
be  produced  or  marked  for  identifica¬ 
tion,  but  the  matter  so  offered  shall  be 
specified  with  particularity  in  such  man¬ 
ner  as  to  be  readily  identified  and  may 
be  received  in  evidence  subject  to  check 
by  reference  to  the  original  tariff  or 
schedule.  Official  notice  will  be  taken 
without  offer  or  production  of  that  por¬ 
tion  of  any  tariff  or  schedule  which  is  the 
subject  matter  of  an  order  of  investiga¬ 
tion  and  suspension. 

§  1.82  Evidence;  records  in  other  Com¬ 
mission  proceedings.  If  any  portion  of 
the  record  before  the  Commission  in  any 
proceeding  other  than  the  one  on  hear¬ 
ing  is  offered  in  evidence  a  true  copy  of 
such  portion  shall  be  presented  for  the 
record  in  the  form  of  an  exhibit  unless: 


(a)  The  party  offering  the  same  agrees 
to  supply  such  copy  later  at  his  own  ex¬ 
pense,  if  and  when  required  by  the  Com¬ 
mission;  and 

(b)  The  portion  is  specified  with  par¬ 
ticularity  in  such  manner  as  to  be  readily 
identified;  and 

(c)  The  parties  represented  at  the 
hearing  stipulate  upon  the  record  that 
such  portion  may  be  incorporated  by  ref¬ 
erence,  and  that  any  other  portion  of¬ 
fered  by  any  other  party  may  be  incor¬ 
porated  by  like  reference  subject  to  (a) 
and  (b) ;  and 

(d)  TTie  officer  directs  such  incorpo¬ 
ration.  Any  such  portion  so  offered, 
whether  in  the  form  of  an  exhibit  or  by 
reference,  shall  be  subject  to  objection. 

§  1.83  Evidence;  abstracts  of  docu¬ 
ments.  When  documents  are  numerous, 
such  as  freight  bills  or  bills  of  lading, 
the  officer  may  refuse  to  receive  in  evi¬ 
dence  other  than  a  limited  number  of 
such  documents  said  to  be  typical.  In¬ 
stead  he  may  instruct,  if  the  proffer  be 
for  the  purpose  of  proving  damage,  that 
introduction  be  deferred  until  there  is 
opportunity  to  comply  with  §  1.100.  If 
the  proffer  be  for  other  purpose  the  offi¬ 
cer  may  require  the  party  in  orderly 
fashion  to  abstract  the  relevant  data 
from  the  documents,  affording  other 
parties  reasonable  opportunity  to  ex¬ 
amine  both  the  documents  and  the  ab¬ 
stract,  and  thereupon  offer  such  abstract 
in  evidence  in  exhibit  form. 

§  1.84  Evidence;  exhibits — (a)  Gen¬ 
erally.  Exhibits  of  a  documentary  char¬ 
acter  may  have  a  maximum  width  of  22 
inches  by  12  V2  inches  in  height.  When¬ 
ever  practicable  the  sheets  of  each 
exhibit  and  the  lines  of  each  sheet  should 
be  numbered.  If  the  exhibit  consists  of 
five  or  more  sheets  the  first  sheet  or 
title-page  should  be  confined  to  a  brief 
statement  of  what  the  exhibit  purports 
to  show,  with  reference  by  sheet  and  line 
to  illustrative  or  typical  examples  con¬ 
tained  therein.  The  exhibit  should  bear 
an  identifying  number,  letter,  or  short 
title  which  will  readily  distinguish  it 
from  other  exhibits  offered  by  the  same 
party.  It  is  desirable  that,  whenever 
practicable,  rate  comparisons  and  other 
evidence  should  be  condensed  into  tables. 
Whenever  practicable,  especially  in  pro¬ 
ceedings  in  which  it  is  likely  that  many 
documents  will  be  offered,  all  the  docu¬ 
ments  produced  by  a  single  witness 
should  be  assembled  and  bound  to¬ 
gether,  suitably  arranged  and  indexed, 
so  that  they  may  be  identified  and  offered 
as  one  exhibit.  Exhibits  should  not  be 
argumentative  and  should  be  limited  to 
statements  of  fact,  and  be  relevant  and 
material  to  the  issue,  which  can  better 
be  shown  in  that  form  than  by  oral 
testimony. 

(b)  Reference  to  tariff  authority, 
routes,  and  distances.  All  exhibits  show¬ 
ing  rates,  fares,  charges,  or  other  tariff 
or  schedule  provisions  must,  by  appro¬ 
priate  Interstate  Commerce  Commission 
number  reference,  indicate  the  tariff  or 
schedule  authority  therefor,  and  if  dis¬ 
tances  are  shown  must  also  show  the 
authority  therefor  and,  by  lines,  high¬ 
ways,  or  waterways,  and  junction  points, 
the  routes  over  which  the  distances  are 


6404 


FEDERAL  REGISTER,  Friday,  August  14,  1942 


computed;  except  that  the  routes  over 
which  the  distances  are  computed  need 
not  be  shown  when  such  distances  are 
specifically  published  in  a  tariff  or  sched¬ 
ule  lawfully  on  file  with  the  Commission, 
or  definitely  ascertainable  from  a  tariff 
or  schedule  on  file  with  the  Commission 
showing  rates  prescribed  by  the  Com¬ 
mission  and  based  on  short-line  dis¬ 
tances,  or  short-highway  distances,  pro¬ 
vided  the  exhibit  makes  specific  refer¬ 
ence  to  such  tariff  or  schedule  as  provided 
by  this  section. 

(c)  Copies.  Unless  the  officer  shall 
otherwise  direct,  the  original  and  one 
copy  of  each  exhibit  of  a  documentary 
character  shall  be  furnished  for  the  use 
of  the  Commission— original  to  be  deliv¬ 
ered  to  the  reporter,  and  the  copy  to  the 
officer.  If  the  hearing  be  before  a  board, 
a  copy  of  the  exhibit  shall  be  furnished 
to  each  member  of  the  board,  unless  the 
board  otherwise  directs.  Unless  the  offi¬ 
cer  for  cause  directs  otherwise,  a  reason¬ 
able  number  of  copies  shall  be  furnished 
to  counsel  in  attendance  at  the  hearing. 
Unless  the  officer  shall  otherwise  direct, 
in  proceedings  under  the  Uniform  Bank¬ 
ruptcy  Act,  the  original  and  three  copies 
of  every  ejchibit  of  a  documentary  char¬ 
acter  shall  be  furnished  for  use  of  the 
Commission — original  to  be  delivered  to 
the  reporter,  and  the  three  copies  to  the 
officer. 

(d)  Interchange  prior  to  hearing. 
Whenever  practicable,  the  parties  should 
Interchange  copies  of  exhibits  or  other 
pertinent  material,  or  matter  before  or 
at  the  commencement  of  the  hearing. 

(e)  When  excluded  how  treated.  In 
case  an  exhibit  has  been  identified,  ob¬ 
jected  to,  and  excluded,  the  officer  will 
develop  whether  the  party  offering  the 
exhibit  withdraws  the  offer,  and  if  so, 
permit  the  return  of  the  exhibit  to  him. 
If  the  excluded  exhibit  is  not  withdrawn 
It  should  be  given  an  exhibit  number  for 
identification  and  be  incorporated  in  the 
record.  Exhibit  numbers  once  used  for 
identification  will  not  be  duplicated 
thereafter. 

§  1.85  Record  in  referred  matter  un¬ 
affected  by  a  second  reference.  If  for 
any  reason  an  order  referring  a  matter 
to  a  particular  officer  is  vacated  and  the 
matter  referred  to  a  different  officer,  any 
testimony  already  taken  In  such  proceed¬ 
ing  shall  be  part  of  the  record  along  with 
any  testimony  which  thereafter  may  be 
taken. 

§  1  86  Evidence:  filing  of  subsequent 
to  hearing;  copies.  Except  as  provided 
below  or  as  expressly  may  be  permitted 
in  a  particular  instance,  the  Commission 
will  not  receive  in  evidence  or  consider 
as  part  of  the  record  any  documents,  let¬ 
ters,  or  other  writings  submitted  for  con¬ 
sideration  in  connection  with  any  pro¬ 
ceeding  after  close  of  the  hearing,  and 
may  return  any  such  documents  to  the 
sender.  Before  the  close  of  a  hearing 
the  officer  may,  at  the  request  of  a  party 
or  upon  his  own  motion,  or  upon  agree¬ 
ment  of  the  parties,  require  that  a  party 
furnish  additional  documentary  evidence 
supplementary  to  the  existing  record, 
within  a  stated  period  of  time.  Docu¬ 
mentary  evidence  thus  to  be  furnished 
will  not  be  assigned  an  exhibit  number 


at  the  hearing,  but  the  document  will  be 
given  an  exhibit  number  at  the  time  of 
filing  and  the  parties  accordingly  advised. 
Unless  otherwise  directed  by  the  officer, 
the  original  and  one  copy  of  such  sub¬ 
mission  shall  be  filed  with  the  Com¬ 
mission. 

§  1.87  Evidence;  objections  to.  For¬ 
mal  exception  to  a  ruling  of  an  officer  at 
a  hearing  is  unnecessary.  It  is  sufficient 
that  a  party  at  the  time  the  ruling  is 
made  or  sought,  make  known  to  the  offi¬ 
cer  the  action  which  he  desires  the  officer 
to  take  or  his  objection  to  the  action  of 
the  officer  and  his  grounds  therefor.  An 
objection  not  pressed  in  brief  will  be  con¬ 
sidered  as  waived. 

1 1.88  Oral  argument  before  officer. 
If  oral  argument  before  the  officer  is  de¬ 
sired,  he  should  be  so  notified  at  or  before 
the  hearing  and  may  arrange  to  hear  the 
argument  at  the  close  of  the  testimony 
within  such  limits  of  time  as  he  may  de¬ 
termine,  having  regard  to  other  assign¬ 
ments  for  hearing  before  him.  Such 
argument  will  be  transcribed  and  bound 
with  the  transcript  of  testimony,  and  will 
be  available  to  the  Commission  for  con¬ 
sideration  in  deciding  the  case.  The 
making  of  such  argument  shall  not  pre¬ 
clude  oral  argument  before  the  Commis¬ 
sion  and  request  therefor  may  be  made 
as  provided  in  1 1.98. 

§  1.89  Adjournment  of  hearing.  'A 
continuance  may  be  granted  if  it  is  im- 
IX)ssible  to  conclude  a  hearing  within  the 
time  available,  or  for  any  reason  a  con¬ 
tinuance  is  necessary  or  advisable,  but  a 
joint  board  shall  not  set  a  date  and  place 
for  a  continued  hearing  without  first 
consulting  the  Commission.  If  consulta¬ 
tion  with  the  Commissiqn  is  imprac¬ 
ticable,  the  hearing  shall  be  adjourned 
by  the  j(Hnt  board  to  such  time  and  place 
SIS  the  Commission  subsequently  shall 
determine. 

§  1.90  Transcript  of  record — (a)  Fil¬ 
ing.  After  the  close  of  the  hearing  the 
complete  transcript  of  testimony  tsiken 
and  the  exhibits  shall  be  filed  vdth  the 
Commission. 

(b)  Corrections.  A  suggested  change 
In  a  transcript  ordinarily  will  be  consid¬ 
ered  only  if  offered  not  later  than  10  days 
prior  to  the  due  date  for  opening  briefs 
(§§1.92  and  1.93).  If  opening  briefs  are 
not  to  be  filed,  a  suggested  change  will 
not  be  considered  unless  offered  within  20 
days  after  the  date  the  transcript  Is  filed 
with  the  Commission.  A  copy  of  the 
letter  (the  original  only  need  be  filed  with 
the  Commission)  requesting  the  sug- 
gestM  change  shall  be  served  upon  all 
parties  of  record  and  upon  the  official 
reporter. 

(c)  No  free  copies.  No  free  copies  of 
transcript  will  be  furnished  to  any  party 
to  any  proceeding. 

briefs;  reports;  oral  argument 

§  1.91  Briefs:  content  and  arrange¬ 
ment — (a)  Due  date.  The  due  date  of 
each  brief  must  appear  on  its  front  cover 
or  title  page. 

(b)  Table  of  contents:  citations.  A 
brief  of  more  than  20  pages  shall  contain 
on  its  front  fiyleaves  a  table  of  contents 
and  points  made  with  page  references, 


the  table  of  contents  to  be  supplemented 
by  a  list  of  citations,  alphabetically  ar¬ 
ranged,  with  references'  to  the  pages 
where  they  appear. 

(c)  Sketch  or  chart.  In  proceedings 
wherein  misrouting  or  undue  prejudice 
or  preference  are  alleged,  the  complain¬ 
ant  should  include*  as  part  of  the  brief 
a  small  sketch  or  chart  adequately  re¬ 
flecting  the  situation. 

(d)  Evidence  abstract.  A  brief  filed 
after  a  hearing  should  contain  an  ab¬ 
stract  of  the  evidence  relied  upon  by  the 
party  filing  it,  preferably  assembled  by 
subjects,  with  reference  to  the  pages  of 
the  record  or  exhibit  where  the  evidence 
appears.  The  abstract  should  follow  the 
statement  of  the  case  and  precede  the 
argument.  In  the  event  the  party  elects 
not  to  include  a  separate  abstract  in  his 
brief,  he  should  give  specific  reference  to 
the  portions  of  the  record,  whether 
transcript  or  otherwise,  relied  upon  in 
support  of  the  respective  statements  of 
fact  made  throughout  the  brief. 

(e)  Requested  findings.  Each  brief 
should  include  such  requests  for  specific 
findings,  separately  stated  and  num¬ 
bered,  as  the  party  desires  the  Commis¬ 
sion  to  make. 

(f)  Exhibit  reproduction.  Exhibits 
should  not  be  reproduced  in  the  brief, 
but  may,  if  desired,  be  shown,  within  rea¬ 
sonable  limits,  in  an  appendix  to  the 
brief.  Analyses  of  such  exhibits  should 
be  included  in  the  abstract  of  evidence 
under  the  subjects  to  which  they  pertain. 

§  1.92  Briefs:  when  officer’s  report  is 
served.  In  a  proceeding  which  has  been 
the  subject  of  hearing,  and  in  which  an 
officer’s  report  Is  to  be  prepared  and 
served,  which  fact  will  be  stated  by  the 
officer  on  the  record,  only  one  brief  shall 
be  filed  by  each  party.  The  officer  shall 
fix  for  all  parties  the  same  time  within 
which  to  file  briefs.  Reply  briefs  are  not 
permitted  at  this  stage. 

§  1.93  Briefs;  when  officer’s  report  is 
not  served.  If  no  officer’s  report  is  to 
be  prepared  and  served,  which  fact  will 
be  stated  by  the  officer,  in  a  proceeding 
which  has  been  the  subject  of  hearing 
the  officer  may,  subject  to  variation  for 
cause  shown,  fix  times  for  filing  and 
serving  the  respective  briefs  as  follows; 
for  the  opening  brief,  30  days  from  the 
close  of  hearing;  for  the  brief  of  any 
opposing  party,  15  days  after  the  date 
fixed  for  the  opening  brief;  for  reply 
brief,  10  days  after  the  date  fixed  for 
the  brief  of  the  opposing  party;  or  'he 
may  fix  the  same  time  for  filing  and 
ser^ng  of  briefs  of  all  parties.  Where 
the  same  time  is  fixed,  within  15  days 
after  expiration  of  the  time  so  fixed  reply 
briefs  may  be  filed,  and  such  briefs  must 
be  confined  strictly  td  reply  and  contain 
no  new  matter:  Provided,  however,  Thai 
no  reply  brief  may  be  filed  in  an  inves- 
tigation-and-suspension  proceeding. 

§  1.94  Briefs  of  interveners.  Briefs 
tbf  interveners  shall  be  filed  and  served 
within  the  time  fixed  for  the  brief  of 
the  party  in  whose  behalf  the  interven¬ 
tion  is  made  or  as  may  be  otherwise 
directed  by  the  officer. 

§  1.95  Officer’s  report;  when  and  how 
served.  After  expiration  of  the  time  set 
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for  filing  briefs,  if  the  proceeding  be  one 
in  which  a  hearing  has  been  held,  the 
officer’s  report  will  be  prepared  and 
served  by  mailing  a  copy  to  each  party. 
An  officer’s  report  prepared  in  a  proceed¬ 
ing  in  which  a  hearing  has  not  been  held 
will  be  served  by  mailing  a  copy  to  each 
party  of  record  and  to  any  other  persons 
not  parties  to  the  proceeding  who  are  be¬ 
lieved  to  have  an  interest  in  the  pro¬ 
ceeding. 

§  1.96  Exceptions  to  officer’s  report — 

(a)  Generally.  Exceptions  to  the  offi¬ 
cer’s  report  with  respect  to  statements  of 
fact  or  matters  of  law  must  be  specific 
and  must  be  stated  and  numbered  sep¬ 
arately.  If  exception  is  taken  to  conclu¬ 
sions  in  the  report,  the  points  relied 
upon  to  support  the  exception  must  be 
stated  and  numbered  separately.  When 
exception  is  taken  to  a  statement  of  fact 
contained  in  the  report,  reference  also 
must  be  made  to  the  page  or  part  of  the 
record  relied  upon  to  support  the  excep¬ 
tion  and  a  corrected  statement  must  be 
incorporated. 

(b)  When  filed.  Within  20  days  after 
service  of  the  officer’s  report  any  party 
may  file  and  serve  exceptions  thereto  and 
reasons  in  support  thereof. 

(c)  Request  for  hearing.  If  the  pro¬ 
ceeding  is  one  in  which  no  oral  hearing 
has  been  held,  any  person  not  a  party 
to  the  proceeding,  but  having  an  interest 
therein,  may  file  and  serve  upon  appli¬ 
cant,  or  complainant,  as  the  case  may 
be,  exceptions  to  the  officer’s  report  and 
reasons  in  support  thereof.  A  request  for 
hearing  may  be  included  therein  but  the 
exceptions  need  not  include  a  request  for 
hearing  if  none  is  deemed  necessary. 

§  1.97  Effect  of  exceptions  or  absence 
thereof — (a)  Upon  report  and  recom¬ 
mended  order.  The  filing  of  exceptions 
to  a  recommended  order  operates  to  stay 
the  effectiveness  of  the  order  and  there¬ 
after  decision  by  the  Commission  will 
be  made  in  due  course.  If  no  exception 
is  filed  to  the  recommended  order  and 
the  Commission  does  not  stay  it,  the  rec¬ 
ommended  order  becomes  the  order  of 
the  Commission  upon  expiration  cf  the 
period  for  filing  exceptions  provided  in 
§196  (b),  or  of  any  postponement  of 
such  period,  or  postponement  of  the  ef¬ 
fective  date  of  such  order,  and  a  notice 
stating  that  the  recommended  order  has, 
giving  the  date,  become  the  order  of  the 
Commission  will  be  mailed  to  the  parties 
by  the  Commission. 

<b)  Upon  proposed  report.  A  pro¬ 
posed  report  will  not  become  the  deci¬ 
sion  of  the  Commission  through  failure 
to  file  exceptions,  but  in  the  absence 
of  exceptions  or  of  ascertained  error  the 
officer’s  statement  of  the  issues  and  of 
the  facts  ordinarily  will  be  taken  by  the 
Commission  as  the  basis  of  its  decision. 

§  1.98  Oral  argument  before  Commis¬ 
sion — (a)  Request;  how  made.  If  no 
officer’s  report  is  to  be  served,  request 
for  oral  argument  before  the  Commission 
must  be  made  at  the  hearing  or  by  letter 
(original  only  need  be  filed  with  the  Com¬ 
mission)  within  10  days  after  the  hear¬ 
ing.  If  an  officer’s  report  is  to  be  served, 
the  request  for  oral  argument  must  be 
included  as  part  of  the  exceptions  brief 
or  reply  thereto. 

No.  160 - 4 


(b)  Request  for  time  allotment.  If  the 
petition  is  granted  a  notice  will  be  served 
by  the  Commission  upon  the  parties  set¬ 
ting  the  date  for  the  oral  argument.  At 
least  10  days  before  that  date  any  party 
desiring  to  participate  in  the  oral  argu¬ 
ment  must  make  request  by  letter  (orig¬ 
inal  only  need  be  filed  with  the  Commis¬ 
sion)  for  an  allotment  of  time.  Only 
those  making  request  in  this  manner  will 
be  permitted  to  participate. 

ORDER  compliance;  damage  statements 

§1.99  -Compliance  with  Commission 
orders  When  in  consequence  of  pro¬ 
ceedings  under  the  act,  the  Commission 
has  by  its  order  directed  a  defendant  or 
a  respondent  to  do  or  desist  from  doing 
a  particular  thing,  such  defendant  or 
respondent  must  notify  the  Commission 
on  or  before  the  date  upon  which  such 
order  becomes  effective  whether  or  not 
compliance  has  been  made  therewith. 
If  a  change  in  rates  or  schedules  is  re¬ 
quired  the  notification  must  be  given  in 
addition  to  the  filing  of  proper  tariffs  or 
schedules,  and  must  specify  the  Inter¬ 
state  Commerce  Commission  numbers  of* 
the  tariffs  or  schedules  so  filed. 

§  1.100  Statements  of  claimed  dam¬ 
ages  based  on  Commission  findings. 
When  the  Commission  finds  that  dam¬ 
ages  are  due,  but  that  the  amount  can¬ 
not  be  ascertained  upon  the  record 
before  it,  the  complainant  should  imme¬ 
diately  prepare  a  statement  showing 
details  of  the  shipments  on  which  dam¬ 
ages  are  claimed,  in  accordance  with  the 
form  No.  5.  (See  appendix).  The  state¬ 
ment  should  not  include  any  shipment 
not  covered  by  the  Commission’s  find¬ 
ings,  or  any  shipment  on  which  com¬ 
plaint  was  not  filed  with  the  Commission 
within  the  statutory  period.  The  filing 
of  a  statement  will  not  stop  the  running 
of  the  statute  of  limitations  as  to  ship¬ 
ments  not  covered  by  complaint  or  sup¬ 
plemental  complaint.  If  the  shipments 
moved  over  more  than  one  route  a  sepa¬ 
rate  statement  should  be  prepared  for 
each  route,  and  separately  numbered,  ex¬ 
cept  that  shipments  as  to  which  the  col¬ 
lecting  carrier  is  in  each  instance  the 
same  may  be  listed  in  a  single  statement 
if  grouped  according  to  routes.  'The 
statement,  together  with  the  paid  freight 
bills  on  the  shipments,  or  true  copies 
thereof,  should  then  be  forwarded  to  the 
carrier  which  collected  the  charges  for 
verification  and  certification  as  to  its 
accuracy.  If  the  statement  is  not  for¬ 
warded  immediately  to  the  collecting 
carrier  for  certification,  a  letter  re¬ 
quest  from  defendants  that  forwarding 
be  expedited  will  be  considered  to  the  end 
that  steps  be  taken  to  have  the  state¬ 
ment  forwarded  immediately.  All  dis¬ 
crepancies,  duplications,  or  other  errors 
in  the  statements  should  be  adjusted  by 
the  parties  and  correct  agreed  statements 
submitted  to  the  Commission.  'The  cer¬ 
tificate  must  be  signed  in  ink  by  a  gen¬ 
eral  accounting  officer  of  the  carrier  and 
should  cover  all  of  the  information  shown 
in  the  statement.  If  the  carrier  which 
collected  the  charges  is  not  a  defendant 
in  the  case  its  certificate  must  be  con¬ 
curred  in  by  like  signature  on  behalf  of  a 
carrier  defendant.  Statements  so  pre¬ 


pared  and  certified  shall  be  filed  with  the 
Commission  whereupon  it  will  consider 
entry  of  an  order  awarding  damages. 

rehearing;  reargument;  or 

RECONSIDERATION 

§  1.101  Petitions  for  rehearing,  re¬ 
argument,  or  reconsideration — (a)  In 
general.  A  petition  seeking  any  change 
in  a  decision,  order,  or  requirement  of 
the  Commission  should  specify  whether 
the  prayer  is  for  reconsideration,  reargu¬ 
ment,  rehearing,  further  hearing,  modifi¬ 
cation  of  effective  date,  vacation,  suspen¬ 
sion,  or  otherwise. 

(b)  Rehearing  or  further  hearing. 
When  in  a  petition  filed  under  this  sec¬ 
tion  opportunity  is  sought  to  introduce 
evidence,  the  evidence  to  be  adduced 
must  be  stated  briefly,  such  evidence 
must  not  appear  to  be  cumulative,  and 
explanation  must  be  given  why  such  evi¬ 
dence  was  not  previously  adduced. 

(c)  Modification  of  effective  date.  A 
petition  under  this  section  seeking  only 
modification  of  the  effective  date  of  a 
decision,  order,  or  requirement,  or  in  the 
period  of  notice,  or  other  period  or  date 
prescribed  therein,  must  be  filed  season¬ 
ably,  except  that,  in  case  of  unforeseen 
emergency  satisfactorily  shown  by  pe¬ 
titioner,  such  relief  may  be  sought 
informally  by  telegram  or  otherwise, 
provided  like  notice  is  simultaneously 
communicated  to  all  parties  of  record. 

(d)  Reconsideration.  If  relief  under 
this  section  other  than  under  paragraphs 
(b)  and  (c)  is  sought,  the  matters 
claimed  to  have  been  erroneously  de¬ 
cided  and  the  alleged  errors  or  relief 
sought  must  be  specified  with  the  par¬ 
ticularity  respecting  exceptions  as  out¬ 
lined  in  §  1.96  (a),  as  should  also  any 
substitute  finding  or  other  substitute  re¬ 
quirement  desired  by  petitioner. 

(e)  Time  for  filing.  Except  for  good 
cause  shown,  and  upon  leave  granted, 
petitions  under  this  section  must  be  filed 
within  30  days  after  the  date  of  serv¬ 
ice  of  a  decision  or  order  granting  an  ap¬ 
plication  in  whole  or  in  part,  and  vdthin 
60  days  after  the  date  of  service  of  any 
other  character  of  decision  or  order. 

(f)  Successive  petitions  on  same 
grounds,  not  entertained.  A  successive 
petition  under  paragraph  (d)  of  this  sec¬ 
tion  filed  by  the  same  party  or  parties, 
and  upon  substantially  the  same  grounds 
as  a  former  petition,  which  has  been  con¬ 
sidered  and  denied  by  the  entire  Commis¬ 
sion,  or  by  an  appropriate  appellate  di¬ 
vision,  will  not  be  entertained. 

§  1.102  Petitions  not  otherwise  cov¬ 
ered.  When  the  subject  matter  of  any 
desired  relief  is  not  specifically  covered 
by  these  rules,  a  petition  seeking  such 
relief  and  stating  the  reasons  therefor 
may  be  served  and  filed. 

By  the  Commission. 

[seal]  W.  P.  Bartel, 

Secretary. 

Appendix 
approved  forms 

[These  forms  may  be  used  In  cases  to 
which  they  are  applicable,  with  such  alter¬ 
ations  as  the  circumstances  may  render  nec¬ 
essary.  Before  using  such  forms  the  perti- 
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nent  rules,  particularly  those  referred  to  in 
the  footnotes,  should  carefully  be  studied.] 

No.  1.  Complaint* 

Before  the  Interstate  Commerce  Commission 

COMPLAINT 


V. 


(Insert  without  abbreviation  the  names 
of  complainant  and  defendant  (Including 
each  of  the  receivers,  operating  trustees,  or 
other  legal  representatives  of  defendant) ,  and 
whether  a  corporation,  firm,  or  partnership, 
specifying  the  individual  names  of  the  par¬ 
ties  composing  the  partnership;  and  the  post- 
office  address  of  any  motor-carrier  defend¬ 
ant.] 

The  Complaint  of  the  above-named  com¬ 
plainant  respectfully  shows: 

I.  That  (complainant  should  here  state 
nature  and  place  of  buslnes,  also  whether 
a  corporation,  firm,  or  partnership,  and  if 
a  firm  or  partnership,  the  individual  names 
of  the  parties  composing  the  same.] 

II.  That  the  defendant  above  named  is 
(here  state  whether:  (a)  carrier  by  railroad, 
express,  motor  vehicle  (common  or  contract), 
water  (common  or  contract),  a  freight  for¬ 
warder,  or  otherwise:  (b)  the  transportation 
is  of  property  or  passengers,  or  both;  and 
(c)  the  transportation  involves  a  freight  for¬ 
warder  or  more  than  one  type  of  carrier, 
specifying  particulars]  between  points  in  the 

State  of _ and  points  in  the 

State  of _ (a  complaint  under 

part  II  should  specifically  name  the  States 
in  and  through  which  the  transportation 
which  gives  rise  to  the  complaint  is  per¬ 
formed)  and  as  such  defendant  is  subject  to 
the  provisions  of  the  Interstate  Commerce 
Act. 

in.  That  (state  in  this  and  subsequent 
paragraphs  to  be  numbered  IV,  V,  etc.,  the 
matter  or  matters  intended  to  be  complained 
of,  naming  every  rate,  fare,  charge,  claESifica- 
tlon,  regulation,  or  practice  the  lawfulness 
of  which  is  challenged,  and  also,  if  practicable, 
the  points  between  which  the  rates,  etc., 
complained  of  are  applied.  Where  it  is  im- 
•  practicable  to  designate  each  point,  describe 
clearly  the  rate  territory  or  rate  group  in¬ 
volved.  Whenever  practicable  tariff  or  sched¬ 
ule  reference  should  be  given.] 

(Where  unlawful  discrimination,  prefer¬ 
ence,  or  prejudice  is  alleged  the  particular 
elements  specified  in  the  act  as  constituting 
such  violation  (see  sections  2,  3,  4,  13,  216, 
217,  218,  305,  and  406)  and  the  facts  upon 
which  complainant  relies  to  establish  the 
violation  should  be  stated  clearly.  Where 
any  provision  of  the  act  other  than  those 
Just  mentioned,  or  any  requirement  estab¬ 
lished  pursuant  to  the  act,  is  alleged  to  be 
violated,  the  pertinent  statutory  provision, 
or  established  requirement,  together  with  the 
facts  which  are  alleged  to  constitute  the 
violation,  should  be  stated.  If  two  or  more 
subsections  of  the  act  or  requirements  estab¬ 
lished  pursuant  thereto  are  alleged  to  be 
violated,  the  facts  claimed  to  constitute 
violation  of  one  subsection,  or  requirement, 
should  be  stated  separately  from  those 
claimed  to  constitute  a  violation  of  another 
subsection,  or  requirement,  wherever  IJiat 
can  be  done  by  reference  or  otherwise  with¬ 
out  undue  repetition.] 

X.  That  by  reason  of  the  facts  stated  in 
the  foregoing  paragraphs  complainant  has 
been  subjected  to  the  payment  of  rates  (fares 
or  charges,  etc.]  for  transportation  which 
were  when  exacted  and  still  are  (1)  unjust 


‘See  §§1.26  to  153,  inclusive. 


and  unreasonable  in  violation  at  section 

_  of  the  Interstate  Commerce  Act, 

and  (2)  unjustly  discriminatory  in  violation 
of  section _ ,  and  (3)  unduly  prefer¬ 

ential  or  prejudicial  in  violation  of  section 

_ ,  and  (4)  in  violation  of  the  long- 

and-short-haul  (or  aggregate  of  intermedi¬ 
ate  rates]  provision  of  section  4  thereof. 
(Use  one  or  more  of  the  allegations  num¬ 
bered  (1),  (2),  (3),  (4),  or  other  appropriate 
allegation  according  to  the  nature  of  the 
complaint.]  That  (if  recovery  of  damages  is 
sought]  complainant  has  been  injured  there¬ 
by  to  his  damage  in  the  sum  of  $ _ 

Wherefore  complainant  prays  that  defend¬ 
ant  be  required  to  answer  the  charges  here¬ 
in;  that  after  due  hearing  and  investiga¬ 
tion  an  order  be  made  commanding  said 
defendant  (and  each  of  them]  to  cease  and 
desist  from  the  aforesaid  violations  of  said 
act,  and  establish  and  put  in  force  and  ap¬ 
ply  in  future  to  the  transportation  of 
— - -  between  the  origin  .and  des¬ 
tination  points  named  in  paragraph _ 

hereof,  in  lieu  of  the  rates  (fares,  or  charges, 
etc.],  named  in  said  paragraph,  such  other 
rates  (fares,  or  charges,  etc.],  as  the  Com¬ 
mission  may  deem  reasonable  and  Just  (and 
also,  if  recovery  of  damages  is  sought,  pay 
to  complainant  by  way  of  reparation  for  the 
unlawful  charges  hereinbefore  alleged  the 

sum  of  $ - ,  or  such  other  sum  as,  in 

view  of  the  evidence  to  be  adduced  herein, 
the  Commission  shall  determine  that  com¬ 
plainant  is  entitled  to  an  award  of  damages 
under  the  provisions  of  said  act  for  viola¬ 
tion  thereof],  and  that  such  other  and  fur¬ 
ther  order  or  orders  be  made  as  the  Com¬ 
mission  may  consider  proper  in  the  premises. 

Dated  at _ _  19 _ 


(Complainant’s  signature*) 


No.  2.  Answer  * 

Before  the  Interstate  Commerce  Commission 

ANSWER 

Docket  No. _ 


V. 

The  above-named  defendant,  for  answer 
to  the  complaint  in  this  proceeding,  respec¬ 
tively  states: 

I.  (Here  set  forth  appropriate  and  respon¬ 
sive  admissions,  denials,  and  averments, 
specifically  answering  the  complaint  para¬ 
graph  by  paragraph.] 

Wherefore  defendant  prays  that _ 

Dated _ _  19 _ 

(Name  of  defendant] 

By*  . - . . 


[Title  of  officer] 


[Office  and  post-office  address] 


[Signature  of  practitioner] 


(Post-office  address] 

No.  3.  Certificate  op  Service* 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  of 
record  in  this  proceeding,  by  delivering  a 
copy  thereof  in  person  to  (here  name  per¬ 
sons  served  in  person]  and  by  mailing  by 
first-class  mall  [or  sending  by  express]  a  copy 
thereof  properly  addressed  to  each  other 
party. 

Dated  at _ _  this _ day 

of . . 19 . 

(Signature]  _ 

No.  4.  Petition  for  Leave  to  Intervene  ’ 
Before  the  Interstate  Commerce  Commission 


(Office  and  post-office  address) 


petition 


(Signature  of  practitioner) 


Docket  No. 


(Post-office  address) 


(or  state  other  title] 


VERIFICATION  * 


State  of  _ 

County  of 


- ,  being  duly 

sworn,  deposes  and  says:  that  he  is  the  com¬ 
plainant  (or,  one  of  the  complainants;  or,  is 
the  (insert  title  of  the  affiant  if  complainant 

is  a  corporation)  of  the _ 

company,  complainant)  in  the  above-entitled 
proceeding;  that  he  has  read  the  foregoing 
complaint,  and  knows  the  contents  thereof; 
that  the  same  are  true  as  stated,  except  as  to 
matters  and  things  if  any,  stated  on  infor¬ 
mation  and  belief,  and  that  as  to  those  mat¬ 
ters  and  things,  he  believes  them  to  be  true. 


Subscribed  in  my  presence,  and  sworn  to 
before  me.  by  the  affiant  above  named,  this 

_ day  of _ _  19__. 

(use  an  L.  S.  IMPRESSION  SEAL] 


[Title  0^  Officer] 
Commission  expires _ 


Comes  now  your  petitioner, _ 

- 1 - -  and  respectfully  represents 

that  he  has  an  interest  in  the  matters  in  con¬ 
troversy  in  the  above-entitled  proceeding  and 
desires  to  intervene  in  and  become  a  party 
to  said  proceeding,  and  for  grounds  of  the 
proposed  intervention  says: 

I.  That  [petitioner  should  here  state  na- 
tvire  and  place  of  business,  and  whether  a 
corporation,  firm,  or  partnership,  etc.,  as  in 
form  No.  1]. 

II.  (Petitioner  should  here  set  out  tps- 
clfically  his  position  and  interest  in  the 
proceeding.) 

in.  [If  affirmative  relief  is  sought  see  para¬ 
graphs  ni  and  X  and  prayer  in  form  No.  1] 

1/^erefore  said _ 

prays  leave  to  intervene  and  be  treated  as 
a  party  hereto  with  the  right  to  have  notice 
of  and  appear  at  the  taking  of  testimony,  pro¬ 
duce  and  cross  examine  witnesses,  and  be 
heard  in  person  or  by  counsel  upon  brief  and 
at  the  oral  argument,  if  oral  argument  is 
granted. 

(If  affirmative  relief  is  sought  insert  ap¬ 
propriate  prayer  here.] 

Dated  at _ _  19 _ 

(See  forms  Nos.  1  and  3  as  to  subscription, 
verification,  and  certificate  of  service.) 


*See  footnote  to  Verification. 

'Signature  and  verification  by  complain¬ 
ant  unnecessary  if  complaint  is  signed  by  a 
practitioner.  See  §  1.17. 


*See  §§  1.35  to  1.37,  inclusive. 
•See  §  1.17. 

•See  §  1.22. 

*Bee  §  1.72. 
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No.  5.— FORM  OF  REPARATION  STATEMENT  UNDER  §1.100 


[Claim  of . under  decision  of  the  Interstate  Commerce  Commission  in  Docket  No . 1 


Date  of  shipment  | 

Date  of  delivery  or 
tender  of  delivery 

Date  charges  were 
paid 

Car  •  initials  j 

Car  *  number 

Origin  ! 

Destination 

Route 

Commodity 

s 

*3 

As 

charged 

Should 

be 

Reparation  on  basis 
of  the  Commis¬ 
sion’s  decision* 

Charges  paid  by  • 

Rate 

Amount 

Rate 

Amount 

• 

Claimant  hereby  certifies  that  this  statement  includes  claims  only  on  shipments  covered  by  the  findings  in  the  docket 
above  described  and  contains  no  claim  for  reparation  previously  filed  with  the  Commission  by  or  on  behalf  of  claimant 
or,  so  far  as  claimant  knows,  by  or  on  behalf  of  any  other  person,  in  any  other  proceedings,  except  as  follows:  (Here 
indicate  any  exceptions,  and  OKplanation  thereof). 


Claimant 

By . 

Practitioner 


Address 


,  Date 

Total  amount  of  reparation  $ . 

The  undersigned  hereby  certifies  that  this  statement  has  been  checked  against  the  records  of  this  company  and  found 
correct . 

Date . -  Concurred  ‘  in: . Company 

. Company,  Defendant  Collecting  Carrier,  Defendant  ‘ 

By . Auditor  By . Auditor 


'Substitute  “Vessel”  if  water  carrier  involved, 
s  Substitute  “V’oyage  No.”  if  water  carrier  involved. 

'Here  insert  name  of  person  paying  charges  in  the  first  instance,  and  state  whether  as  consignor,  consignee,  or  in 
what  other  cai^acity. 

•  If  not  a  defendant,  strike  out  word  “defendant” 

» For  concurring  certificate  in  case  collecting  carrier  is  not  a  delendant. 

[F.  R.  Doc.  42-7860;  Filed.  August  12,  1942;  4:14  p.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  W’ildlife  Service 

Part  23 — Southwestern  Region 
National  Wildlife  Refuges 

S.AN  ANDRES  NATIONAL  WILDLIFE  REFUGE, 
NEW  MEXICO 
Hunting  Regulations 

Under  authority  of  section  84  of  the 
act  of  March  4,  1909,  as  amended  by  the 
act  of  April  15,  1924,  43  Stat.  98,  the  ad¬ 
ministration  of  which  was  transferred  to 
the  Secretary  of  the  Interior  on  July  1, 

1939,  by  Reorganization  Plan  No.  II  ^  (53 
Stat.  1431),  and  in  extension  of  section 
12.9  of  the  regulations  of  December  19, 

1940, *  for  the  administration  of  national 
wildlife  refuges  under  the  jurisdiction  of 
the  Pish  and  Wildlife  Service,  the  follow¬ 
ing  regulations  permitting  and  governing 
the  hunting  of  deer  in  the  San  Andres 
National  Wildlife  Refuge,  New  Mexico, 
are  made  and  prescribed: 

§  23.800  Hunting  of  deer,  San  Andres 
National  Wildlife  Refuge,  New  Mexico. 
Until  further  notice  deer  may  be  taken 
during  the  open  season  prescribed  there¬ 
for  by  the  State  Game  and  Pish  Commis¬ 
sion  of  New  Mexico  on  certain  lands  here¬ 
inafter  described  of  the  United  States 


‘4  F.R.  2731. 

*  5  F.R.  5284;  60  CFR  Part  12. 


Within  the  San  Andres  National  Wildlife 
Refuge,  New  Mexico,  under  the  following 
special  provisions,  conditions,  restric¬ 
tions,  and  requirements: 

(a)  No  open  season  shall  be  declared 
on  this  described  area  in  any  year  until 
after  joint  examination  or  consultation 
by  the  Pish  and  Wildlife  Service,  the 
Forest  Service,  and  the  Game  and  Fish 
Commission  of  the  State  of  New  Mexico. 
If  such  annual  examination  or  consulta¬ 
tion  indicates  there  is  a  surplus  of  deer 
on  the  area  which  should  be  reduced 'in 
any  year,  the  number  of  deer  to  be  so  re¬ 
moved  shall  be  determined  and  agreed 
upon  by  the  participating  agencies. 

(b)  Area  open  to  hunting.  The  fol¬ 
lowing-described  lands  of  the  United 
States  within  the  refuge  shall  be  open  to 
the  hunting  of  deer;  That  part  of  the 
refuge  common  to  the  Jornada  Experi¬ 
mental  Range  and  bounded  on  the  east 
by  a  line  approximately  one-half  mile 
west  of  the  rim  of  the  San  Andres  Range 
to  be  flagged  or  otherwise  suitably 
marked  on  the  ground  by  the  officer  in 
charge. 

(c)  Compliance  with  State  laws  and 
regulations.  Any  person  who  hunts  on 
the  refuge  shall  have  in  his  possession  a 
valid  State  hunting  license  and  a  permit, 
if  such  license  and  permit  are  required, 
authorizing  him  to  hunt  deer.  The  li¬ 
cense  and  permit  shall  be  exhibited  upon 
the  request  of  any  representative  of  the 


New  Mexico  Game  and  Pish  Commission 
authorized  to  enforce  the  State  Game 
Laws  or  of  any  representative  of  the  De¬ 
partment  of  the  Interior,  the  Department 
of  Agriculture,  or  other  authorized  offi¬ 
cial.  The  permittee  must  comply  in 
every  respect  with  the  state  laws  and 
regulations  govering  the  hunting  of  deer 
and  must  upon  request  of  any  of  the 
aforesaid  representatives  exhibit  for  in¬ 
spection  all  game  killed  by  him  or  in 
his  possession. 

(d)  Disorderly  conduct;  intoxication. 
No  person  who  is  visibly  intoxicated  will 
be  permitted  to  enter  upon  the  refuge 
for  the  purpose  of  hunting,  and  any  per¬ 
son  who  indulges  in  any  disorderly  con¬ 
duct  on  the  refuge  will  be  removed 
therefrom  by  the  officer  in  charge  and 
dealt  with  as  prescribed  by  law. 

(e)  Entry  upon  refuge;  civil  liability. 
Persons  entering  the  refuge  for  the  pur¬ 
pose  of  hunting,  as  permitted  by  these 
regulations,  are  subject  to  civil  liability 
for  injuring  or  killing  any  livestock  or 
damaging  any  property  thereon,  and 
shall  use  such  routes  of  travel  as  may  be 
designated  by  suitable  posting  by  the 
officer  in  charge  and  shall  not  otherwise 
enter  upon  the  refuge. 

(f)  Limitation  on  firearms  and  bullets. 
Deer  may  be  taken  only  by  the  use  of 
rifled  firearms.  Regulation  No.  57  of  the 
New  Mexico  Game  and  Pish  Laws  and 
Regulations,  promulgated  March  10. 
1934,  section  5  providing  that  “No  big 
game,  except  turkeys,  shall  be  shot  at, 
wounded,  taken  or  killed  with  a  steel,  or 
hard  pointed  bullet,”  shall  apply  to  the 
hunting  of  deer  on  the  refuge. 

(g)  Penalties.  Failure  of  any  person 
hunting  upon  the  refuge  to  comply  with 
any  of  the  conditions,  restrictions  or  re¬ 
quirements  of  the  regulations  in  this 
section  will  be  sufficient  cause  for  remov¬ 
ing  such  person  from  the  refuge  and  for 
refusing  him  further  hunting  privileges 
on  the  refuge. 

(h)  State  cooperation  in  management 
of  the  shooting  area.  The  provisions 
of  the  regulations  in  this  section  shall  be 
incorporated  in  and  be  deemed  to  be  a 
part  of  any  agreement  between  the  Di¬ 
rector  of  the  Fish  and  Wildlife  Service 
an'’  the  State  Game  Commission  of  New 
Mexico  for  the  regulation,  management, 
and  operation  of  the  shooting  area  estab¬ 
lished  hereunder. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

August  5,  1942. 

[F.  R.  Doc.  42-7879;  Filed,  August  13,  1942; 

9:47  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-10161  - 

District  Board  No.  1 — Allegheny  River 
Mining  Co. 

ORDER  continuing  TEMPORARY  RELIEF 

In  the  Matter  of  the  Petition  of  Dis¬ 
trict  Board  No.  1  for  the  Establishment 
of  Price  Classifications  and  Minimum 
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Prices,  for  all  Shipments  Except  Truck, 
for  a  Mixture  of  the  Coals  of  the  Cadogan 
Mine  (Mine  Index  No.  76),  of  the  Alle¬ 
gheny  River  Mining  Company  with 
the  Coals  of  Certain  Other  Mines  in  Dis¬ 
trict  No.  1,  Pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

This  proceeding  was  instituted  upon  an 
original  petition  filed  with  the  Bitumi¬ 
nous  Coal  Division  by  the  Bitumi¬ 
nous  Coal  Producers  Board  for  District 
No.  1,  pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937.  The  peti¬ 
tioner  requested  the  establishment  of 
temporary  price  classifications  of  “H”  in 
Size  Groups  1,  2,  and  3  and  “J”  in  Size 
Groups  4  and  5  for  the  coals  of  the  Pree- 
brook  No.  7  Mine  (Mine  Index  No.  664) 
of  the  Preebrook  Corporation,  the  Loyal 
T.  Henderson  Mine  (Mine  Index  No. 
1491)  of  Loyal  T.  Henderson,  the  Orpha 
Mine  (Mine  Index  No.  353)  of  the  James 
Coal  Mining  Company,  the  Mohawk  Mine 
(Mine  Index  No.  326)  of  the  Mohawk 
Mining  Company,  the  Radaker  Mine 
(Mine  Index  No,  1921)  of  C.  C.  Radaker, 
when  such  coals  are  mixed  with  the  coals 
of  the  Cadogan  Mine  (Mine  Index  No. 
76)  of  the  Allegheny  River  Mining  Com¬ 
pany  and  loaded  over  the  Cadogan  tipple. 

Subsequent  to  the  hearing  in  this  mat¬ 
ter  before  Examiner  Joseph  D.  Dermody, 
the  Preebrook  (Corporation,  C.  C.  Rada¬ 
ker  and  Loyal  T.  Henderson  requested 
that  the  classifications  proposed  for  their 
respective  mines  for  preparation  and 
loading  at  the  Cadogan  tipple  be  with¬ 
drawn  from  consideration  in  this  pro¬ 
ceeding. 

Upon  recommendation  by  the  Exam¬ 
iner,  to  which  no  exceptions  were  taken 
by  any  party  to  the  proceeding,  the  Act¬ 
ing  Director  on  June  8,  1942,  ordered 
that  commencing  therewith  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  1  for  All  Shipments  Except  Truck  be, 
and  thereby  was,  temporarily  amended 
for  a  period  of  sixty  (60)  days  by  adding 
thereto  a  provision  reading  as  follows: 

When  the  coals  of  Mine  Index  No.  353  and 
326  are  mixed  and  loaded  In  the  same  car 
with  coals  of  the  Allegheny  River  Mining 
Company  at  Cadogan,  Pennsylvania,  the  price 
to  be  applied  to  such  mixttire  shall  be  the 
price  listed  for  the  coals  of  the  mine  in  such 
mixture  having  the  highest  price  classifi¬ 
cation. 

On  August  7, 1942,  the  Bituminous  Coal 
Producers  Board  for  District  No.  1  re¬ 
quested  that  the  temporary  classifica¬ 
tions  established  by  the  Order  of  the 
Acting  Director  dated  June  8, 1942,  in  the 
above-entitled  matter  be  continued  for 
an  additional  period  of  sixty  (60)  days. 

The  undersigned  finds  that  a  reason¬ 
able  showing  of  necessity  has  been  made 
for  the  continuation  of  the  temporary 
classifications  established  by  the  Order 
of  the  Acting  Director  dated  June  8, 1942. 

Now,  therefore,  it  is  ordered.  That, 
commencing  forthwith  the  temporary 
classifications  established  by  the  Order 
of  the  Acting  Director  dated  June  8,  1942 
in  the  above-entitled  matter  be  continued 
for  an  additional  period  of  sixty  (60i 
days. 

Dated:  August  12,  1942. 

[seal]  E.  Boykin  Hartley, 

Acting  Director. 

[F.  R.  Doc.  42-7890;  Filed,  August  13,  1942; 

11:02  a.  m.] 


[Docket  No.  B-S091 

Wm.  Howells  and  T.  A.  Howells,  Code 
Member 

NOTICE  OF  AND  ORDER  FOR  HEARING 

In  the  Matter  of  Wm.  Howells,  and 
T.  A.  Howells,  individually,  and  as  co¬ 
partners,  doing  business  under  the  name 
and  style  of  Wm.  Howells  and  T.  A. 
Howells,  code  member. 

A  complaint  dated  July  1,  1942,  pur¬ 
suant  to  the  provisions  of  section  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937  (the  “Act”),  having  been  duly  filed 
on  July  7,  1942,  by  the  Bituminous  Coal 
Producers  Board  for  District  No.  4,  com¬ 
plainant,  with  the  Bituminous  Coal  Di¬ 
vision  (the  “Division”),  alleging  wilful 
violation  by  Wm.  and  T.  A.  Howells,  indi¬ 
vidually  and  as  co-partners  doing  busi¬ 
ness  under  the  name  and  style  of  Wm. 
and  T.  A.  Howells,  (the  “Code  Member”) , 
of  the  Bituminous  Coal  Code  (the 
“Code”).,  or  rules  and  regulations  there¬ 
under  and  an  amended  complaint,  dated 
July  27,  1942,  in  the  above-entitled  mat¬ 
ter  having  been  duly  filed,  on  July  31, 1942 
(the  complaint  as  amended  hereinafter 
referred  to  as  the  “Complaint”) ; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  22,  1942,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Post  OflBce  Building,  Can¬ 
ton,  Ohio. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  oflScer  or  officers  of  the  Di¬ 
vision  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  to 
take  evidence,  and  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  such  places 
as  he  may  direct  by  announcement  at 
said  hearing  or  any  adjourned  hearing  or 
by  subsequent  notice,  and  to  prepare  and 
submit  proposed  findings  of  fact  and  con¬ 
clusions  and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  Code  Member  and  to  all  other 
parties  herein  and  to  all  persons  and  en¬ 
titles  having  an  interest  in  this  proceed¬ 
ing.  Any  person  or  entity  eligible  under 
section  301.123  of  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
Before  the  Division  in  Proceedings  Insti¬ 
tuted  Pursuant  to  sections  4  H  (j)  and  5 
(b)  of  the  Act,  may  file  a  petition  for  in¬ 
tervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Division  at  its  Washington  Office  or  with 
any  one  of  the  statistical  bureaus  of  the 
Division,  within  twenty  (20)  days  after 
date  of  service  thereof  on  the  Code 
Member;  and  that  failure  to  file  an  an¬ 
swer  within  such  period,  unless  other¬ 
wise  ordered,  shall  be  deemed  to  be  an 
admission  of  the  allegations  of  the  com¬ 
plaint  herein  and  a  consent  to  the  entry 
of  an  appropriate  order  on  the  basis  of 
the  facts  alleged. 

Notice  is  also  hereby  given  that  if  it 
shall  be  determined  that  the  Code  Mem¬ 
ber  has  wilfully  committed  any  one  or 


more  of  the  violations  alleged  in  the  com¬ 
plaint,  an  order  may  be  entered  either 
revoking  the  membership  of  the  Code 
Member  in  the  Code  and  the  Code  Mem¬ 
ber’s  right  to  an  exemption  from  the 
taxes  imposed  by  section  3520  (b)  (1)  of 
the  Internal  Revenue  Code»  or  directing 
the  Code  Member  to  cease  and  desist 
from  violating  the  Code  and  regulations 
made  thereunder. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Notice  is  also  hereby  given  that  any 
application,  pursuant  to  section  301.132 
of  the  Rules  of  Practice  and  Procedure 
before  the  Division  for  the  disposition  of 
this  proceeding  without  formal  hearing, 
must  be  filed  not  later  than  fifteen  (15) 
days  after  receipt  by  the  Code  Member 
of  the  complaint  herein. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant  alleging  that  Wm.  Howells  and 
T.  A.  Howells,  doing  business  under  the 
name  and  style  of  Wm.  Howells  and  T.  A. 
Howells,  whose  address  is  R.  F.  D,  No.  5, 
Salem,  Ohio,  a  code  member,  whose  code 
membership  became  effective  as  of  De¬ 
cember  15,  1937,  operating  the  Brook- 
wood  Mine,  Mine  Index  No.  1400,  located 
in  Columbiana  County,  Ohio,  in  Subdis¬ 
trict  No.  4  of  District  No.  4,  wilfully  vio¬ 
lated  section  4  H  (a)  of  the  Act  and  Part 
4  n  (a)  of  the  Code  and  Orders  Nos.  307 
and  309,  promulgated  by  the  Division  on 
December  11,  1940  and  January  14,  1941, 
respectively,  by  failing  and  refusing  to 
file  with  the  Statistical  Bureau  for  Dis¬ 
trict  No.  4  for  each  month  from  January 
1941  to  June  1942,  inclusive,  within  five 
(5)  days  after  the  end  of  each  of  said 
months,  reports  of  all  sales  made  during 
each  of  said  months  of  coal  produced  at 
the  above-named  mine  and  shipped  from 
said  mine  to  various  purchasers  and 
copies  of  truck  tickets,  sales  slips,  invoices 
and  listings  of  said  sales  as  required  by 
the  respective  provisions  of  said  Orders 
Nos.  307  and  309. 

Dated:  August  12,  1942. 

[seal]  E.  Boykin  Hartley, 

Acting  Director. 

[P.  R.  Doc.  42-7891;  Piled,  August  13,  1942; 

11:02  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Office  of  the  Secretary. 

[E.  P.  C.  Docket  No.  1 ‘1 
Certain  Designated  Commodities 

NpTICE  OF  HEARING  RELATIVE  TO  COMPARA¬ 
BLE  PRICES 

Amendment  of  Prior  Order 

The  commodities  listed  after  date  of 
August  26  should  read  as  follows: 

August  26 — soybeans,  peanuts  for  oil,  and 
tung  nuts;  green  lima  beans  for  processing, 
beets  for  processing,  and  other  vegetables 
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for  processing,  such  as  carrots,  squash, 
pumpkin,  okra,  parsnips,  turnips,  and 
rhubarb.  . 

Done  at  Washington,  D.*  C.,  this  12th 
day  of  August  1942.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  42-7899;  Piled,  August  13,  1942; 
11:32  a.  m.) 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Learner  Employment  Certificates 

NOTICE  OF  ISSUANCE 

Notice  of  issuance  of  Special  Certifi¬ 
cates  for  the  employment  of  learners 
under  the  Fair  Labor  Standards  Act  of 
1938. 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  appilcable  under 
section  6  of  the  Act  are  issued  under 
section  14  thereof,  Part  522  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862,  and  as  amended  June 
25,  1942,  7  F.R.  4723),  and  the  Determi¬ 
nation  and  Order  or  Regulation  listed 
below  and  published  in  the  Federal 
Register  as  here  stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear, 
Rainwear,  Robes,  and  Leather  and 
Sheep-Lined  Garments  Divisions  of  the 
Apparel  Industry,  Learner  Regulations, 
July  20,  1942  (7  F.R.  4724). 

Artificial  Flowers  and  Feathers 
Learner  Regulations,  October  24,  1940 
(5  F.R.  4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20, 
1940  (5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27, 1940  (5  F.R.  3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982) . 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 

1940  (5  P.R.  3392,  3393). 

Textile  Learner  Regulations,  May  16, 

1941  (6  F.R.  2446). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

Notice  of  Amended  Order  for  the  Em¬ 
ployment  of  Learners  in  the  Cigar  Manu¬ 
facturing  Industry,  July  22,  1941  (6  F.R. 
3753). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,  specified  in  the  Determination  and 
Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  August  13,  1942.  The 
Certificates  may  be  cancelled  in  the  man¬ 


ner  provided  in  the  Regulations  and  as 
indicated  in  the  Certificates.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

Name  and  Address  of  Firm,  Industry,  Prod¬ 
uct,  Number  of  Learners  and  Expiration 
Date 

Apparel 

Barton  Neckwear  Co.,  1106  Arch  St., 
Philadelphia,  Pennsylvania;  Men’s  neck¬ 
wear;  1  learner  (T) ;  August  13,  1943. 

Hansley  Mills,  Inc.,  1800  Main  St., 
Paris,  Kentucky;  Men’s  shorts;  5  per¬ 
cent  (T) ;  August  13,  1943. 

'  McCurrach  Organization,  1873  East¬ 
ern  Parkway,  Brooklyn,  New  York; 
Men’s  neckties;  5  percent  (T) ;  August 
13,  1943. 

Single  Pants,  Shirts  and  Allied  Garments, 
Women’s  Apparel,  Sportswear,  Rain¬ 
wear,  Robes,  and  Leather  and  Sheep- 
Lined  Garments  Divisions  of  the  Ap¬ 
parel  Industry 

Blue  Bell  Globe  Manufacturing  Co., 
Natchez,  Mississippi;  Shirts,  trousers; 
10  percent  (T) ;  August  13,  1943. 

Glaser  Brothers,  Inc.,  Eldon,  Missouri; 
Men’s  and  boys’  trousers;  10  percent 
(T);  August  13,  1943. 

Hartmann-Schneider  Co.,  Elder  St., 
Johnstown,  Pennsylvania;  Work  pants, 
shirts,  and  overalls;  5  learners  (T) ;  Au¬ 
gust  10,  1943.  (This  certificate  effective 
August  10,  1942.) 

Henry  Manufacturing  Co.,  Belvidere, 
Illinois;  Govt,  uniforms,  U.  S.  Army 
overalls;  5  learners  (T) ;  August  13,  1943. 

B.  Laster,  123  North  13th  St.,  Philadel¬ 
phia,  Pennsylvania;  Children’s  dresses; 

5  learners  (T) ;  August  13,  1943. 

Meyersdale  Manufacturing  Co.,  Inc., 
Meyersdale,  Pennsylvania;  Shirts,  10  per¬ 
cent  (T) ;  August  13,  1943. 

Playtime  Boys’  Togs,  Inc.,  234  South 
4th  St.,  Philadelphia,  Pennsylvania; 
Boys’  novelty  suits;  2  learners  (T) ;  Au¬ 
gust  13,  1943. 

Samette  Manufacturing  Co.,  1702  Han¬ 
over  Ave.,  Allentown,  Pennsylvania; 
Ladies  slips;  10  percent  (T) ;  August  13, 
1943. 

Charles  T.  Saylor,  Beavertown,  Penn¬ 
sylvania;  Shirts;  10  percent  (T) ;  August 
13.  1943. 

P.  A.  Specht  Est.,  Blooming  Glen, 
Pennsylvania;  Trousers;  5  learners  (T) ; 
August  13,  1943. 

Stetson  Pajama  Co.,  King  Georges 
Road,  Fords,  New  Jersey;  Pajamas, 
sportswear,  10  learners  (T) ;  August  13, 
1943. 

Cigar 

Bayuk  Cigars,  Inc.,  Mervine  and  Mont¬ 
gomery  Streets,  Phialdelphia,  Pennsyl¬ 
vania;  Cigars;  180  learners  (E) ;  Cigar 
Machine  Operators  and  Packers  to  have 
a  learning  period  of  320  hours  and  Strip¬ 
ping  Machine  Operators  to  have  a  learn¬ 
ing  period  of  160  hours  at  75  percent 
of  the  applicable  minimum  wage;  Sep¬ 
tember  21,  1942.  (This  certificate  effec¬ 
tive  August  10,  1942). 

S.  Frieder  &  Sons  Co.,  West  Market  St., 
Xenia,  Ohio;  Cigars;  200  learners  (E) ; 
Cigar  Machine  Operators  and  Packers  to 
have  a  learning  period  of  320  hours  and 


Stripping  Machine  Operators  to  have  a 
learning  period  of  160  hours  at  75  percent 
of  the  applicable  minimum  wage;  Feb¬ 
ruary  10, 1943.  ('This  certificate  effective 
August  10,  1942.) 

Pennstate  Cigar  Corporation,  426  E. 
Allegheny  Avenue,  Philadelphia,  Penn¬ 
sylvania;  Cigars;  10  percent  (T) ;  Cigar 
Machine  Operators  and  Packers  to  have 
a  learning  period  of  320  hours  and  Strip¬ 
ping  Machine  Operators  to  have  a  learn¬ 
ing  period  of  160  hours  at  75  percent  of 
the  applicable  minimum  wage;  August 
12  1943. 

Signed  at  New  York,  N.  Y.,  this  11th 
day  of  August  1942. 

Pauline  C.  Gilbert, 

.  Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  42-7855;  Filed.  August  12,  1941; 

12:28  p.  m.] 


OFFICE  OF  PRICE  ADMINISTRATION. 

[Order  17  Under  Revised  Price  Schedule  6  ’ — 
Docket  3006-20) 

Granite  City  Steel  Company 

ORDER  GRANTING  RELIEF  ON  CERTAIN  LEND- 
LEASE  CONTRACTS 

On  June  30,  1942,  Granite  City  Steel 
Company  of  (Granite  City,  Illinois,  filed 
a  petition  for  an  exception  to  Revised 
Price  Schedule  No.  6  as  amended,  pursu¬ 
ant  to  §  1306.7  (c)  thereof.  Due  consid¬ 
eration  has  been  given  to  the  petition, 
and  opinion  in  support  of  this  Order  No. 
17  has  been  issued  simultaneously  here¬ 
with  and  has  been  filed  with  the  Division 
of  the  Federal  Register.  For  the  rea¬ 
sons  set  forth  in  the  opinion,  under  the 
authority  vested  in  the  Administrator  by 
the  Emergency  Price  Control  Act  of  1942, 
and  in  accordance  with  Procedural  Reg¬ 
ulation  No.  1,’  issued  by  the  Office  of  Price 
Administration,  it  is  hereby  ordered: 

(a)  Granite  City  Steel  Company, 
Granite  City,  Illinois,  may  sell  and  de¬ 
liver,  and  the  Lend-Lease  Administration 
and  the  Treasury  Department,  Procure¬ 
ment  Division,  for  the  account  of  the 
Lend-Lease  Administration,  may  buy  and 
receive  iron  and  steel  products  as  de¬ 
scribed  in  (b)  herein,  at  a  price  not  in 
excess  of  the  price  therein  stated, 

(b)  5,500  gross  tons  of  plain  carbon 
steel  O.  H.  sheet  mill  slabs,  identified  by 
Lend-Lease  allocation  No.  7151-12598 
may  be  sold  at  the  maximum  basing  point 
price  at  Chicago,  Illinois,  as  established 
by  Revised  Price  Schedule  No.  6  as 
amended,  f.  o.  b.  Granite  City,  Illinois. 

(c)  Copies  of  invoices  covering  deliv¬ 
ery  of  the  steel  described  herein  shall  be 
filed  with  the  Office  of  Price  Administra¬ 
tion  not  later  than  ten  days  after  deliv¬ 
ery  in  whole  or  in  part  of  the  said  steel. 

(d)  This  Order  No.  17  may  be  revoked 
or  amended  by  the  Administrator  at  any 
time. 


17  F.R.  1215,  1836,  2132,  2153,  2299,  2997, 
3115,  3941,  4780. 

*7  FH.  971,  3663. 
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(e)  The  definitions  set  forth  in  §  1306.8 
of  Revised  Price  Schedule  No.  6  shall 
apply  to  the  terms  used  herein. 

This  Order  No.  17  shall  become  effec¬ 
tive  August  13.  1942. 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson. 
Administrator. 

|F.  R.  Doc.  42-7875;  Piled.  Avigust  12.  1942; 
4:27  p.  m.] 


[Amendment  1  to  Order  1  Under  Maxi¬ 
mum  Price  Regulation  122  ' — solid  fuels  de¬ 
livered  from  facilities  other  than  producing 
facilities — dealers — Docket  3122-461  * 

Geo.  B.  Newton  Coal  Co. 

ORDER  GRANTING  EXCEPTION 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  pur¬ 
suant  to  the  authority  vested  in  the  Ad¬ 
ministrator  by  the  Emergency  Price  Con¬ 
trol  Act  of  1942  and  Procedural  Regula¬ 
tion  No.  1*.  a  new  item  “#4  Buckwheat 
$0,303”  is  added  to  paragraph  (b) . 

Amendment  No.  1  to  Order  No.  1  shall 
become  effective  the  13th  day  of  August 
1942. 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson. 

Administrator. 

[P.  R.  Doc.  42-7877;  Piled.  August  12.  1942; 

4:  28  p.  m.] 


[Order  24  Under  Maximum  Price  Regulation 
120* — Bituminous  Coal  Delivered  Prom 
Mine  or  Preparation  Plant — Docket  1120- 
98-Pl 

Clover  Splint  Coal  Company 
order  granting  exception 

On  June  27.  1942.  the  Clover  Splint 
Coal  Company.  Koppers  Building.  Pitts¬ 
burgh,  Pennsylvania,  hereinafter  called 
the  Protestant,  filed  a  protest  against  the 
provisions  of  Maximum  Price  Regulation 
No.  120.  In  accordance  with  §  1300.33 
of  Procedural  Regulation  No.  1,  the 
protest  is  being  treated  not  only  as  such 
but  also  as  a  petition  for  amendment, 
adjustment,  or  exception  filed  pursuant 
to  §  1340.207  of  this  regulation.  For 
the  reasons  set  forth  in  an  opinion 
which  has  been  issued  simultaneously 
herewith  and  pursuant  to  the  authority 
vested  in  the  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942.  and  Pro¬ 
cedural  Regulation  No.  1.*  it  is  ordered: 

(a)  On  and  after  June  27.  1942  sales 
of  its  1"  X  Vt"  and  Vt"  x  0"  (Size 
Group  18)  coals  produced  at  its  Clo- 
splint  Mine  (Mine  Index  No.  123),  lo¬ 
cated  at  Closplint,  Kentucky,  in  District 
8.  by  the  Clover  Splint  Coal  Company 
may  be  made  at  the  applicable  maxi¬ 
mum  price  subject  to  an  agreement  with 


'7  P  R.  3239.  3666.  3856,  3940,  3941,  5024, 
5667. 

*7  PJl.  971,  3663. 

*7  PR.  3168  .  3447,  3901,  4336,  4342,  4404, 
4540,  4541,  4700.  5059. 

•7  P  R.  971,  3663. 


the  purchasers  of  such  coals  to  adjust 
prices  upon  deliveries  made  during  the 
pendency  of  its  protest,  in  accordance 
with  the  disposition  thereof. 

(b)  This  Order  No.  24  may  be  re¬ 
voked  or  amended  by  the  Price  Admin¬ 
istrator  at  any  time,  and,  in  any  event, 
is  to  be  effective  only  to  the  date  upon 
which  said  petition  is  finally  determined 
by  the  Price  Administrator. 

(c)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  §  1340.- 
208  of  Maximum  Price  Regulation  No. 
120  shall  apply  to  the  terms  used  herein. 

(d)  This  Order  No.  24  shall  become  ef¬ 
fective  August  13,  1942. 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  42-7863;  PUed,  August  12,  1942; 

4:28  p.  m.] 


(Amendment  1  to  Order  12  under  Maxi¬ 
mum  Price  Regulation  120  ' — Bituminous 
coal  delivered  from  mine  or  preparation 
plant — Docket  1120-9-P] 

Morris  Run  Coal  Mining  Co. 

ORDER  GRANTING  EXCEPTION 

A  new  subparagraph  (4)  is  added  to 
paragraph  (b)  of  Order  No.  12  under 
Maximum  Price  Regulation  No.  120  to 
read  as  set  forth  below: 

*  *  «  «  * 

(4)  The  prices  specified  in  this  para¬ 
graph  shall  apply  to  deliveries  made  on 
or  after  May  18,  1942  pursuant  to  con¬ 
tracts  which  Morris  Run  Coal  Mining 
Company  had  in  effect  on  that  date. 

«  *  «  *  • 

(f)  (1)  Amendment  No.  1  to  Order 
No.  12  shall  become  effective  August  13, 
1942. 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson. 

Administrator. 

[P.  R.  Doc.  42-7876;  Piled  August  12,  1942; 

4:29  p.  m.) 


[Order  11  under  Maximum  Price  Regulation 
122  * — solid  fuels  delivered  from  facilities 
other  than  producing  facilities — dealers — 
Docket  3122-321 

Copper  Range  Company 
order  granting  adjustment 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  pur¬ 
suant  to  the  authority  vested  in  the  Ad¬ 
ministrator  by  the  Emergency  Price  Con¬ 
trol  Act  of  1M2  and  Procedural  Regula¬ 
tion  No.  1,*  it  is  ordered: 

(a)  The  Copper  Range  Company, 
Painesdale,  Michigan  may  sell  and  deliv¬ 
er  solid  fuels,  and  any  person  may  buy 
and  receive  from  Copper  Range  Com¬ 
pany  solid  fuels  at  prices  not  in  excess 
of  those  stated  in  paragraph  (b)  below: 


*7  PJi.  3168,  3447,  3901,  4336,  4342,  4404, 
4640,  4700,  5059,  5560,  5607. 

*7  FJl.  3239,  3666,  3856,  3940,  3941,  5024, 
6567. 

*7  PR.  971,  3663. 


(b)  Maximum  prices  for  the  sale  of 
solid  fuels  by  Copper  Range  Company 
shall  be  the  maximum  prices  determined 
in  accordance  with  §1340.261  (b)  of  Max¬ 
imum  Price  Regulation  No.  122  plus  not 
more  than  30  cents  per  net  ton: 

Provided,  That  in  the  event  of  a  de¬ 
crease  or  decreases  in  the  delivered  costs 
to  Copper  Range  Company  of  solid  fuels 
below  $6,435  per  net  ton,  then  the  maxi¬ 
mum  price  set  forth  in  paragraph  (b) 
above  shall  be  reduced  accordingly  for 
application  to  sales  of  such  solid  fuels 
purchased  by  it  at  such  decreased  prices. 

(c)  This  Order  No.  11  may  be  revoked 
or  amended  by  the  Administrator  at  any 
time. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1340.258  of  Maximum  Price  Regulation 
No.  122  shall  apply  to  terms  used  herein. 

(e)  This  Order  No.  11  shall  become  ef¬ 
fective  August  13,  1942. 

Issued  this  12th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-7862;  PUed,  August  12,  1942; 

4:32  p.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[Pile  NO.  70-6771 

Illinois  Iowa  Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Philadelphia.  Pa.  on 
the  12th  day  of  August,  A.  D.,  1942. 

Illinois  Iowa  Power  Company,  a  regis¬ 
tered  holding  company,  having  on  July 
13,  1942  filed  an  application  or  declara¬ 
tion  (or  both)  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  and  particularly 
sections  9  (a)  and  10  of  said  Act,  and 
Notice  having  been  given  of  the  filing 
thereof  by  publication  in  the  Federal 
Register  and  otherwise  as  provided  by 
Rule  U-23  under  said  Act;  and  the  appli¬ 
cation  or  declaration  (or  both)  being  con¬ 
cerned  with  the  proposed  acquisition  by 
Illinois  Iowa  Power  Company  of  the  out¬ 
standing  publicly  held  preferred  stock  of 
Kewanee  Public  Service  Company,  (Ke  - 
wanee),  an  “associate  company”  of  the 
applicant  or  declarant;  and 
It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  application  or  declaration 
(or  both)  and  that  said  application  shall 
not  be  granted  or  said  declaration  shall 
not  become  effective  except  pursuant  to 
the  further  order  of  this  Commission; 

It  is  ordered.  That  a  hearing  on  such 
matters  under  the  applicable  provisions 
of  said  Act  and  the  Rules  and  Regula¬ 
tions  thereunder  be  held  on  September 
2,  1942  at  10:0  A.  M.,  E.  W.  T.,  on  that 
day  at  the  oflSces  of  the  Securities  and 
Exchange  Commission,  18th  and  Locust 
Streets,  Philadelphia,  Pennsylvania.  On 
such  day,  the  hearing-room  clerk  in 
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Room  318  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
sujih  matter.  The  officer  so  designated 
toT  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  grant¬ 
ed  to  the  Commission  under  section  18 
(c'  of  said  Act  and  to  a  Trial  Examiner 
under  the  Commission’s  Rules  of  Prac¬ 
tice.  _ 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  or  declarant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall 
file  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  August  27th,  1942. 

It  is  further  ordered.  That,  without 
limiting  tl^e  scope  of  issues  presented  by 
said  application  or  declaration,  particular 
attention  will  be  directed  at  said  hearing 
to  the  following  matters  and  questions: 

(1)  Availability  of  funds  of  Illinois  Iowa 
Power  Company  and  the  propriety  of 
utilizing  such  funds  for  the  purposes  out¬ 
lined  in  the  application; 

(2)  Analysis  of  the  Property  Account 
of  Kewanee; 

(3)  Analysis  of  the  past  due  note  of 
Kewanee  held  by  North  American  Light 
&  Power  Company  and  the  open  account 
from  which  such  note  originated; 

(4)  Analysis  of  Surplus  Accounts  of 
Kewanee  to  determine  the  propriety  of 
charges  and  credits  thereto; 

(5)  Analysis  of  the  Depreciation  Re¬ 
serve  and  annual  accruals  thereto  as  set 
up  on  the  books  of  Kewanee; 

(6)  The  fairness  of  the  proposed  maxi¬ 
mum  price  to  be  paid  for  said  shares; 

(7)  The  fairness  of  the  proposed 
method  of  acquisition  of  said  shares. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

|F.  R.  DOC.  42-7880;  Filed,  August  13,  1942; 

9:45  a.  m.] 


[File  No.  1-1863] 

The  Georgun  Incorporated 

ORDER  FOR  HEARING  AND  DESIGNATING 
OFFICER  TO  TAKE  TESTIMONY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  12th  day  of  August,  A.  D. 
1942. 

In  the  matter  of  proceeding  under  sec¬ 
tion  19  (a)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  to  de¬ 
termine  whether  the  registration  of  The 
Georgian  Incorporated  Eight  Per  Cent 
Cumulative  Class  A  Preference  Stock  $20 
Par  Value,  should  be  suspended  or  with¬ 
drawn. 

I.  It  appearing  to  the  Commission : 

That  The  Georgian  Incorporated,  a 
corporation  organized  under  the  laws  of 
the  State  of  Massachusetts,  is  the  issuer 


of  Eight  Per  Cent  Cumulative  Class  A 
Preference  Stock,  $20  Par  Value;  and 

That  said  The  Georgian  Incorpo¬ 
rated  registered  such  security  on  the 
Boston  Stock  Exchange,  a  national  secu¬ 
rities  exchange,  by  filing  on  or  about 
July  1,  1935,  an  application  on  Form  10 
with  the  Exchange  and  with  the  Commis¬ 
sion  pursuant  to  section  12  (b)  and  (c) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  and  pursuant  to  Rule  X- 
12B-1,  as  amended,  promulgated  by  the 
Commission  thereunder,  which  registra¬ 
tion  became  effective  July  16,  1935,  and 
has  remained  in  effect  to  and  including 
the  date  hereof ;  and 

It  further  appearing  to  the  Commis¬ 
sion: 

That  Rule  X-13A-1,  promulgated  pur¬ 
suant  to  section  13  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  did  and 
does  require  that  an  annual  report  for 
each  issuer  of  a  security  registered  on  a 
national  securities  exchange  shall  be 
filed  on  the  appropriate  form  prescribed 
therefor;  and 

That  Rule  X-13A-2,  promulgated  pur¬ 
suant  to  section  13  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  did  and 
does  prescribe  Form  10-K  as  the  annual 
report  form  to  be  used  for  the  annual 
reports  of  all  corporations  except  those 
for  which  another  form  is  specified,  and 
that  no  other  form  was  or  is  specified 
for  use  by  the  said  The  Georgian  Incor¬ 
porated;  and 

That  said  Rule  X-13A-1  requires  that 
said  annual  report  be  filed  not  more  than 
120  days  after  the  close  of  each  fiscal 
year  or  such  other  period  as  may  be  pre¬ 
scribed  in  the  instruction  book  applicable 
to  the  particular  form;  that  the  Instruc¬ 
tion  Book  for  Form  10-K  does  not  pre¬ 
scribe  any  period  other  than  such  120 
days;  and  that  pursuant  to  said  Rule 
X-13A-1  the  annual  report  must  be  filed 
within  such  period  unless  the  registrant 
files  with  the  Commission  a  request  for 
an  extension  of  time  to  a  specified  date 
within  six  months  after  the  close  of  the 
fiscal  year;  and 

That  said  The  Georgian  Incorporated 
has  a  fiscal  year  ending  December  31; 
that  the  annual  report  for  its  fiscal  year 
ended  December  31,  1941,  was  due  to  be 
filed  not  later  than  April  30,  1942;  that 
no  request  for  extension  was  filed  by 
said  The  Georgian  Incorporated;  and 
that  no  annual  report  for  the  fiscal  year 
ended  December  31,  1941,  was  filed  by 
July  1,  1942,  within  the  maximum  period 
allowable  under  the  rule;  and 

II.  The  Commission  having  reasonable 
cause  to  believe: 

That  said  The  Georgian  Incorporated 
has  failed  to  comply  with  the  provisions 
of  section  13  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  Rules 
X-13A-1  and  X-13A-2  promulgated 
thereunder,  in  that  (1)  it  has  failed  to 
file  its  annual  report  for  the  year  ended 
December  31,  1941,  within  the  time  pre¬ 
scribed  for  filing  said  report,  and  (2) 
it  has  failed  to  file  such  annual  report 
at  any  later  date;  and 

III.  It  being  the  opinion  of  the  Com¬ 
mission  that  the  hearing  herein  ordered 
to  be  held  is  necessary  and  proper  in  the 


public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Securities 
Exchange  Act  of  1934,  as  amended; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (2)  of  said  Act,  that  a  public  hearing 
be  held  to  determine  whether  The  Geor¬ 
gian  Incorporated  has  failed  to  comply 
with  section  13  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  and  the 
Rules,  Regulations  and  Forms  promul¬ 
gated  by  the  Commission  thereunder,  in 
the  respects  set  forth  above;  and  if  so, 
whether  it  is  necessary  or  appropriate 
for  the  protection  of  investors  to  suspend 
for  a  period  not  exceeding  twelve  months 
or  to  withdraw  the  registration  of  the 
Eight  Per  Cent  Cumulative  Class  A  Pref¬ 
erence  Stock,  $20  Par  Value,  of  said  The 
Georgian  Incorporated  on  said  Boston 
Stock  Exchange; 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  section  21  (b)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended,  that  for  the  purpose  of  such 
hearing.  Prank  Kopelman,  an  officer  of 
the  Commission,  is  hereby  designated  to 
administer  oaths  and  affirmations,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  testimony  and  require  the  pro¬ 
duction  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  hearing  begin  on 
the  10th  day  of  September,  1942,  at  10:00 
A.  M,  at  the  Regional  Office  of  the  Se¬ 
curities  and  Exchange  Commission,  82 
Devonshire  Street,  Boston,  Massachu¬ 
setts,  and  continue  thereafter  at  such 
time  and  place  as  the  officer  hereinbefore 
designated  may  determine. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  42-7881;  Filed,  August  13,  1942; 

9:45  a.  m.] 


(File  No.  70-579] 

Tri-City  Utilities  Company  and  Asso¬ 
ciated  Electric  Company 

NOTICE  OF  and  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.  on 
the  11th  day  of  August,  A.  D.,  1942. 

A  declaration  and  application  having 
been  filed  with  this  Commission,  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  by  Associated  Electric 
Company,  a  registered  holding  company, 
and  Tri-City  Utilities  Company,  a 
wholly-owned  subsidiary  of  Associated 
Electric  Company,  with  respect  to  the 
reduction  by  Tri-City  Utilities  Company 
of  its  capital  stock  from  time  to  time 
through  the  purchase  and  retirement 
of  its  common  stock  at  its  par  value  in 
amounts  equal  to  the  cash  available  for 
such  purposes,  and  notice  having  been 
given  of  the  filing  thereof  by  publication 
in  the  Federal  Register  and  otherwise  as 
provided  by  Rule  U-23  under  said  Act; 
and 
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W12  FEDERAL  REGISTER,  Friday,  August  14,  1942 


The  Tennessee  Railroad  and  Public 
Utilities  Commission  and  the  City  of 
Jellico.  a  municipal  corporation  tinder 
the  laws  of  Tennessee,  and  E.  S.  Miller, 
James  L.  Hefferman,  John  W.  Howe  and 
M.  A.  Wheeler,  residents  of  said  City,  hav¬ 
ing  filed  petitions  requesting  that  a  hear¬ 
ing  be  held  with  respect  to  the  said  mat¬ 
ter,  and  said  petitions  having  alleged  the 
existence  of  certain  claims  on  behalf  of 
certain  citizens  of  the  City  of  Jellico 
against  the  assets  of  Tri-City  Utilities 
Company,  the  alleged  claims  arising  out 
of  a  rate  reduction  order  of  the  Ten¬ 
nessee  Railroad  and  Public  Utilities 
Commission:  and 

The  Commission  having  considered 
such  petitions  and  the  allegation  con¬ 
tained  therein,  and  it  appearing  to  the 
Commission  that  it  is  appropriate  and 
In  the  public  interest  and  the  interest 
of  investors  and  consumers  that  a  hear¬ 
ing  be  held  with  respect  to  said  declara¬ 
tion  and  application  and  that  said  decla¬ 
ration  shall  not  become  effective  or  said 
application  be  granted  except  pursuant 
to  further  order  of  the  Commission,  and 
that  at  said  hearing  there  be  considered, 
among  other  things,  the  various  matters 
hereinafter  set  forth; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  September  1, 
1942,  at  10  a.  m.  at  the  o£Bces  of  the  Se¬ 
curities  and  Exchange  Commission,  18th 
and  Locust  Streets,  Philadelphia,  Penn¬ 
sylvania.  On  such  day  the  hearing  room 
clerk  in  room  318  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  *  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice. 

It  is  further  ordered.  That,  without 
limiting  the  scope  of  issues  presented  by 
said  application  or  declaration,  particu¬ 
lar  attention  will  be  directed  at  said 
hearing  to  the  following  matters  and 
questions: 

(1)  Whether  the  acquisition  and  re¬ 
tirement  by  Tri-City  Utilities  Company 
of  its  common  stock  from  time  to  time- 
will  be  detrimental  to  the  public  interest 
or  the  interest  of  investors  and  con¬ 
sumers; 

(2)  Whether  terms  or  conditions  are 
necessary  to  be  imposed  to  protect  the 
financial  integrity  or  to  safeguard  the 
working  capital  of  Tri-City  Utilities  Com¬ 
pany  and  to  insure  compliance  with  the 
requirements  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  or  any  rules, 
regulations  or  orders  promulgated  there¬ 
under; 

(3)  Whether  any  part  of  the  fimds 
which  Tri-City  Utilities  Company  pro¬ 
poses  to  use  to  acquire  its  common  stock 
should  be  set  aside  for  the  satisfaction 
of  claims  asserted  by  the  City  of  Jellico, 
Tennessee,  and  certain  of  its  residents; 
and 

(4)  Generally,  whether  all  actions  pro¬ 
posed  to  be  taken  comply  with  the  re¬ 


quirements  of  the  Act,  and  rules,  regu¬ 
lations  or  orders  promulgated  there¬ 
under. 

By  the  Commission. 

[seal]  Obval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  42-7882;  Piled,  August  13,  1942; 
9:46  a.  m.] 


[File  No.  1-22851 

Reorganized  WasoM  Mining  Co. 

ORDER  FOR  HEARING  AND  DESIGNATING  OFFI¬ 
CER  TO  TAKE  TESTIMONY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  12th  day  of  August,  A.  D., 
1942. 

In  the  matter  of  proceeding  under  sec¬ 
tion  19  (a)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  to  de¬ 
termine  whether  the  registration  of  Re¬ 
organized  Wilson  Mining  Company,  as¬ 
sessable  Common  Stock,  10^  par  value, 
should  be  suspended  or  withdrawn. 

I.  It  appearing  to  the  Commission: 

'That  Reorganized  Wilson  Mining  Com¬ 
pany,  a  corporation  organized  under  the 
laws  of  the  State  of  Nevada,  is  the  issuer 
of  Assessable  Common  Stock,  10^  par 
value;  and 

That  said  Reorganized  Wilson  Mining 
Company  registered  such  security  on  the 
San  Francisco  Mining  Exchange,  a  na¬ 
tional  securities  exchange,  by  filing  on  or 
about  November  23,  1935,  an  application 
on  Form  10  with  the  Exchange  and  with 
the  Commission  pursuant  to  section  12 
(b)  and  (c)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and' pursuant 
to  Rule  X-12B-1,  as  amended,  promul¬ 
gated  by  the  Commission  thereunder, 
which  registration  became  effective  June 
1,  1936,  and  has  remained  in  effect  to 
and  including  the  date  hereof;  and 

It  further  appearing  to  the  Commis¬ 
sion: 

That  Rule  X-13A-1,  promulgated  pur¬ 
suant  to  section  13  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  did  and 
does  require  that  an  annual  report  for 
each  issuer  of  a  security  registered  on  a 
national  securities  exchange  shall  be  filed 
on  the  appropriate  form  prescribed 
therefor;  and 

That  Rule  X-13A-2,  promulgated  pur¬ 
suant  to  section  13  of  ^e  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  did  and 
does  prescribe  Form  10-K  as  the  annual 
report  form  to  be  used  for  the  annual 
reports  of  all  corporations  except  those 
for  which  another  form  is  specified,  and 
that  no  other  form  was  or  is  specified 
for  use  by  the  said  Reorganized  Wilson 
Mining  Company;  and 

That  said  Rule  X-13A-1  requires  that 
said  annual  report  be  filed  not  more 
than  120  days  after  the  close  of  each 
fiscal  year  or  such  other  period  as  may 
be  prescribed  in  the  instruction  book 
applicable  to  the  particular  form;  that 
the  Instruction  Book  for  Form  10-K  does 
not  prescribe  any  period  other  than  such 
120  days;  and  that  pursuant  to  said  Rule 
X-13A-1  the  annual  report  must  be  filed 
within  such  period  unless  the  registrant 
files  with  the  Commission  a  request  for 


an  extension  of  time  to  a  specified  date 
within  six  months  after  the  close  of  the 
fiscal  year;  and 

That  said  Reorganized  Wilson  Mining 
Company  has  a  fiscal  year  ending  De¬ 
cember  31;  that  the  annual  report  for 
its  fiscal  year  ended  December  31,  1^41 
was  due  to  be  filed  not  later  than  April 
30,  1942;  that  the  time  for  filing  was 
extended  to  June  30,  1942,  the  maxi¬ 
mum  extension  permitted  by  Rule 
X-13A-1;  that  the  annual  report  for  the 
fiscal  year  ended  December  31,  1941  was 
not  filed  either  within  such  extended 
period  or  at  any  later  date;  and 
n.  The  Commission  having  reason¬ 
able  cause  to  believe  that: 

The  said  Reorganized  Wilson  Mining 
Company  has  failed  to  comply  with  the 
provisions  of  section  13  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rules  X-13A-1  and  X-13A-2  promul¬ 
gated  thereunder,  in  that  (1)  it  has 
failed  to  file  its  annual  report  for  the 
year  ended  December  31;  1941  within  the 
time  prescribed  for  filing  said  report, 
and  (2)  it  has  failed  to  file  such  annual 
report  at  any  later  date;  and 
in.  It  being  the  opinion  of  the  Com¬ 
mission  that  the  hearing  herein  ordered 
to  be -held  is  necessary  and  proper  in 
the  public  interest  and  to  aid  in  the 
enforcement  of  the  provisions  of  the 
Securities  Exchange  Act  of  1934,  as 
amended; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (2)  of  said  Act,  that  a  public  hearing 
be  held  to  determine  whether  Reorgan¬ 
ized  Wilson  Mining  Company  has  failed 
to  comply  with  section  13  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended, 
and  the  Rules,  Regulations  and  Forms 
promulgated  by  the  Commission  there¬ 
under,  in  the  respects  set  forth  above; 
and  if  so,  whether  it  is  necessary  or  ap¬ 
propriate  for  the  protection  of  investors 
to  suspend  for  a  period  not  exceeding 
twelve  months  or  to  withdraw  the  regis¬ 
tration  of  the  Assessable  Common  Stock, 
10c  Par  Value,  of  said  Reorganized  Wilson 
Mining  Company  on  said  San  Francisco 
Mining  Exchange; 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  section  21  (b)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended, 
that  for  the  purpose  of  such  hearing, 
John  G.  Clarkson,  an  officer  of  the  Com¬ 
mission,  is  hereby  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
testimony  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  hearing  begin  on  the 
26th  day  of  August,  1942,  at  10:00  a.  m. 
at  the  Regional  Office  of  the  Securities 
and  Exchange  Commission,  625  Market 
Street,  San  Francisco,  California,  and 
continue  thereafter  at  such  time  and 
place  as  the  officer  hereinbefore  desig¬ 
nated  may  determine. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  42-7883;  Filed.  August  12,  1942; 

9:  47  a.  m.] 


